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Friday,  27  February  1948 


intern;.tional  military  tribunal 

FOR  THE  FAR  Ei\ST 
Court  House  of  the  Tribunal 
’Yar  Ministry  Building 
Tokyo,  Japan 


The  Tribunal  met,  pursuant  to  adjournnont. 


at  0930. 


Appearances: 

For  the  Tribunal,  ell  lierbers  sitting,  with 
the  exception  of:  HONORABLE  JUSTICE  LORD  PATRICK,. 
Member  fron  the  United  I.lngdotn,  of  Great  Britain  and 
HONORABLE  JUSTICE  E.  STUART  McDOUGALL,  Member  from  the 
Dominion  of  Canada,  not  sitting  from  O93O  to  I6OO, 

For  the  Prosecution  Section,  same  as  before. 
For  the  Defense  Section,  same  as  before.. 


(English  to  Japanese  and  Japanese 
to  English  interpretation  was  made  by  the 
Language  Section,  IMTFE.) 


>  *  .  L  .  ^ 
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Marshal  of  THi,  court*.  The  international 
unitary  Tribunal  for  the  Far  East  Is  nov;  in  session, 
THE  PREoIDEOT:  All  the-  accusef’.  are  present 
Gxdcpt  UiaEZU  who  is  representod  by  counsel.  The 
Sugano  Prison  Surgeon  certifies  that  he  is  ill  and 
unable  to  attend  the  trial  today.  The  certificate 
v.ill  be  recorded  and.  filed. 

With  the  Tribunal's  pcrnlsslon,  the  accused 
KaYA  v/ill  be  absent  fror.  the  courtro«ri  the  entire 
day  conferring  with  his  counsel;  an*  the  accused 
TOGO  v/ill  be  absent  the  v/holc  of  the  uorning  session 
conferring  v/lth  his  counsel, 
lir,  Tavenner, 

UR,  TAVENNER:  If  it  please  the  Tribunal? 

B,  OSHILiA  Perforued  an  Ir.portant  Func¬ 
tion  in  Securing  the  Unity  of  the  Governnent 
and  Nation  Behind  the  Tri-Partite  Pact, 

QQ-63.  By  iiay  1940  Gernany  had.  denonstrated 
her  uilltary  power  by  overrunning  the  low  cou.atrles  in 
Europe  and  internal  preparations  of  a  nilitary  and 
cconoi'.lc  character  in  Japan  had  been  incraased  so  that 
the  tiae  was  ripe  for  the  conspirators  to  renew  their 
efforts  in  bringing  Japan  into  open  opposition  to  the 
denocracies  through  a  Tri-Pr.rtite  alliance,  the  con¬ 
clusion  of  which  wa.s  a  necessary  part  o.f  their 
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crininnl  plans.  The  notho'l  by  which  the  conspirators 

brouijht  Jipnn  fornally  an.'’  conplctely  into  the  Axis 

partnership  in  cri.'iO  is  fully  presented  in  the  suri- 
a 

nation.  When  the  YONAI  Cabinet  was  succeeded  by  the 
Second  KONOYE  Cabinet,  both  OSHIiiA  and  SHIPATORI, 

exponents  of  the  military  alliance,  by  press  inter- 

♦  \ 

views,  approved  i^'iSUOKA's  appointnent  as  Foreign 

minister  which  presaged  new  developr.ents  in  behalf 

b 

of  the  alliance. 


t 


I 


/ 


QQ-61.  a,  Suri’iatlon,  F-127-47 
rv  T.  n.262 


i 
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QQ-64,  Prior  to  tho  conclusion  of  the 

pact,  there  v/erc  occasions  when  OSHIiiA  anrl  SHIRATORI 

■i^'.^cusscfl  tho  subject  of  the  alliance,  OSHI'uA  denied 

that  any  concrete  neasures  for  its  adoption  \/ere  con- 

a 

si'lered  in  these  dis''ussions.  V.hcn  otahner,  the 
special  envoy  of  Ribbentrop,  arrived  in  Japan  during 
the  early  part  of  Septe;nber,  he  first  visited  OSHIiJ^. 

^  I 

OSHIiuA  testified  that  on  this  occasion  he  told  Stah- 
ner  he  v.as  in  no  position  to  be  concerned  with  the 

b 

proposed  alliance  and  advised  hin  to  see  luAiSUOKA, 
During  the  course  of  the  negotiations  which  followed, 

I 

OSHIujA  on  one  occasion  was  the  sole  juGst  of  Stahner 

at  the  Geriian  Enbnssy,  at  which  tli.ie  Stahner  asked 

his  advice  regarding  a  point  in  the  negotiations  on 

which  he  and  iaATSUOKA  disagreed.  OSHInA,  in  his 

testimony,  alleged  that  he  told  Stahner  he  was  in  no 

position  to  give  hln  nny  assistance  and  nerely  sug- 

c 

gested  that  he  should  see  iiATSUOlCA  about  It,  In 
the  light  of  Stahiicr's  tilograii  of  23  February  19-1-0 
and  all  of  the  other  evidence  concerning  OSHIiuA,  in¬ 
cluding  his  frequent  'denials  of  established  facts,  It 
is  only  reasonable  to  believe  that  his  participation 
in  the-  negotiations  for  the  pact,  the  cololujition  of 
QQ-64,  a,  T.  34,169 

b;  T.  34,170 

c.  T.  34,171-3  _ 


tf 
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nil  his  efforts  an!  v/ork,  was  (.treater  ta.iii  he  was 
v.llling  to  a.'lnlt,  OSIIL^'s  services  in  the  achieve-' 
nent  of  German- Japanese  coeperntion,  v-hethcr  in  the 
important  preliminary  steps  or  in  the-  actual  conclu¬ 
sion  of  the  treaty,  v/ere  .acknowledge*,  by  Hitler  in 

conferring  upon  him  the  award  of’ the  Gran'  Cross  of 

d 

the  Order  of  lierit  of  the  German  Eagle  in  gold. 

QQ-65.  Opposition  in  Japan  to  the  Tri¬ 
partite  *"act  was  such  that  an  Iup.':rial  Rescript  was 

a 

used  for  the  purpose  of  uniti  the  people  behind  it. 
Nothing  could  have  been  of  greater  importance  to  the 
'’onspir.ators  than  the  unification  of  thv  Japanese 
Government  and  the  people  bc-hin^  this  pact.  No  one 
was  in  a  better  position  to  effectively  speak  on  this 
subject  thr:n  OSHIiuA,  the  protagonist  of  o  strong 
military  alliance  who  saw  eye  to  eye  v;ith  Hitler  and  • 
Ribbentrop  and  who  had  previously  emphasized  to  the 

9 

Japanese  people  by  his  timely  article  published  in 
January  1940  the  German  power  of  dlplo.’.acy  \yhGn  backed 
by  a  strong  army  on'*  perfect  coumnd  over  the  whole 
nation  under  it.  For  the  second  time,  OSHLiA  resorted 

I 

to  the  press,  this  tine  to  solidify  the  Government  and 

nation  behind  the  objv.cts  of  the  conspiracy. 

30-64.  d.‘ Ex.  609,  T.  6,6?! 

ES.  a.  T.  34,174-5 


25 


i 


"Activate-  the  Alliance  --  Shun  Diploc.r’tic  rapsivioy 

appearer’.  close  on  the  heels  of  the  conclusion  of  thi 

Tri-i^artite  /act  in  the  2?  October  l9''rO  eUtion  of 

the  0:ri-Partite  Pact  in  the  2?  October  194-0  eUtion 

a  ' 

of  the  YOlilURI  ne-v.spuper.  A  close  stu'iy  of  this 
<ioru-.cnt,  parts  of  which  wore  not  roa'’.  in  evi/cncG, 
Is  of  importance  in  obtaining  a  clear  unlcrstanling 
of  0SHI:-A's  true  views  ant  the  con  ’on  plan  which 
existe'!  auong  the  conspirators  -^s  well  as  the  func¬ 
tion  that  OSHWi  playcvi  In  selling  these-  i'^.eas  anl 
plans  to  the  Jap''nesc  people.  He  stator*  that  the 
..It  I  ■  rt n  ■>  ao  -1 a  "^hirot  the  founding  of  a  Nc\i? 
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his'  opinion  that  the  Japanese  Governnent  tmst  have 
teen  certain  at  the  tl;  e  thp  Trl-Partltc  Pact  was 
ooneluGcfl  that  the  Greater  East  Asia  Sphere  eoul'. 
only  be  aohlevel  through  a  posh  to  the  south,  anc’ 
with  the  sforG  at  that.‘'  This,  It  Is  subnlltel,  oon- 
ot-ktutes  an  .annihilation  of  0SHI..A's  iofe-nse  that  he 
oonsWere.!  the  alliance  a  defensive  pact.  He  stated 
in  this  article  that  the  scttle-icnt  of  the  Chinn 
Incident  and  the  iuropean  v/ar  shoul’’  be  considered 
ns  a  unity  .and  that  the  Japanese  people  i:ust  naiic  up 
their  hinds  to  the  fact  that  the  treaty  called  for 
Jaoanose  cooperation  In  establishing  the  New  Order 
of  Gernany  and  Ita-J  In  Europe.  Ko  g>alled  upon  the 
nation  with  unswerving  resolution  to  v-atce  careful 
preparations  to  conbat  any  obstructions  which  other 
nations  r.ay  offer.  Unfortunately  In  recent  years, 
he  stated,  there-  had  been  a’ tendency  for  conflicting 
opinions  to  arl:  c  within  J.apan  and  warned  that  If  It 
continued.  In  the  future,  Japan  would  not  be  able  to 
acconpllsh  Its  r-.lsslon  In  the  worl->.  Ho  aduonlshed 
the  people  not  to  Iniulge  In  vain  blcUcrlngs  but  to 
Stan!  fonrsti.u".ro  rca-!y  to  burst  through  any  barrier 
to  the  achle-venent  of  Japanese  alns.  He  renin. e-.  the 
people  that  never  before  was  such  resolute  deternlnatlo. 


>n:".  firn  eourage  necessary.  The  treaty  nust  be 
,ctivate(l  v;ith  all  speed,  and  Che  first  essential  stop 
bo  this  is  to  cor-iplete  preparations  for  action  rapid¬ 
ly,  hie  stated.  He  asserted  that  the  Tri-Partite 
powers  oust  t.arch  ahead  in  pel  feet  concord  to  pro 
tect  their  coaMon  interests,  and  that  a  trenendous 
amount  of  prc-liminar/  won:  was  reauired  to  be  done 
with  r..spect  to  Japan's  relationship  with  Germany 
an-’  Italy  and  within  Japan  itself.  V.'ith  an  air  of 
finality  he  then  advised  his  renders  that  the 
country's  policy  had  been  clearly  laid  down  so 
anxiety  about  the  matter  was  uncalled  for. 

qq-67.  The  foregoing  broad  appeal  to  the 

Japanese  people  was  oulclcly  followed  by  another 
article  by  OSHLuA  published  in  the  November  1940 
issue  of  the  magazine  Dai  Asia  Shugi.  This  magazine 
was  published  by  the  Greater  East  Asia  Association, 
of  which  the  accused  UAISUI  was  Chief,  the  accused 
HIROTA,  SHIRATORI  and  MSUOKA  were  counsellors,  and 
the  accuse^  SUZUKI,  a  ^Urector.  This  article  entitle 
'•The  Tri-Partlte  Alliance  and  the  United  States  of 
America"  is  of  the  sane  general  character  as  the 
former  article.  In  this  article  he  plcturcc. 
ai..s  of  Germany  an-  Italy  as  beinj  similar  to  Japan's 

00-67.  a.  rv.  '>^17A.  T.  - - —  • 


the  v;ar 
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object  in  dealing  v/itb  the  China  Incident  and  assigned 

that  fact  as  tho  reason  for  conclusion  of  the  alliance 

* 

between  the  three  pov/ers.  He  asserted  that  the  fact 
this  recent  alliance  was  concluded  with  the  grand 
object  of  establishing  a  New  Order  in  the  v'orld 
constituted  the  great  feature  of  the  treaty,  and  he 
called  upon  the  nation  to  recognize  the  significance 
of  this.  OSHIioA  again  called  on  the  people  for  coop¬ 
eration  in  the  establishment  of  the  New  Order  of 
Gernany  an--’  Italy  and  pointed  out  that  it  was  essen¬ 
tial  that  Japan  iUTiedlately  plan  v/ith  its  allies 
Gernany  and  Italy  in  establishing  a  concrete  policy 
and  coruence  with  its  realization  in  a  positive 
manner.  As  a  final  appeal,  he  stated  that  at  this 
turning  point  of  the  world,  all  the  people  should 

I 

coriblne  their  efforts  for  the  great  inperlal  idea 
of . establishing  a  New  Order  in  Greater  East  Asia  in 
accordance  rlth  the  Imperial  wishes  v.'hlch  had  been  | 

I 

recently  promulgated. 

C,  OSHL-A  Appointed  Ambassador  to 
Germany  for  the  Second  TiJ.e. 

QQ-68.  On  13  December  1940  Gtt  wired 
Ribbentrop  that  the  Foreign  minister  had  repeatedly 


25 


offered  the  Genian  aiubassadorial  post  to  OSHImA  who 


declined  in  order  to  continue  his  politically  active 


-  \ 


the  Tri-Partitc  Pact.  By  politically  active 
testified  he  did  not  mean  that  OSilLA  had  a 
,he  preliLilnary  ne,jotlatlons  or  in  the  con- 
,f  the  Tri-Partlte  Pact  for  he  was  not  con- 
OSHIi-.'a  admitted  that  t^(•  Foreign  i-Ilnlster 
j  to  accept  the  post  at  a.reetlng  in  November 
t  denied  that  he  worked  politically  for  the 
^  n _ j  nno'i  nt-fic.nt.  hf'  nAiise  of  a  desire 


From 
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QQ-69.  At  a  farerell  party  given  to  the  new 
Ambassador  by  MATbUOKA,  1-WTtUOKA  significantly  stated 
in  a  speech  that  Japan's  efforts  for  the  establishm<='nt 
of  the  New  Order  in  ^ast  Asia  began  with  the  Tanchurian 
Incident  and  that  the  Holy  War  in  which  Japan  had  been 
engaVod  in  Asia  ^or  three  and  one-half  years  was  for 
the  purpose  of  establishing  a  New  Order  in  Kast  Asia. 

He  prophesied  that  the  results  of  the  European  war 
and  Japan's  efforts  to  establish  the  New  Order  in  Asia 
would  fundamentallv  alter  the  histcrv  of  the  world. 

After  speaking  of  the  unitv  between  Japan  and  Germany 
effected  by  the  Trl-Partite  Pact  and  the  inseparable 
relationship  between  the  two  powers,  TlAThUOKi\,  in 
recognizing  OHHIM-A's  Intimate  knowledge  of  German 
affairs  acauired  through  many  years  of  study  and  his 
experience  as  Military  Attache  and  Ambassador  to  Germany*, 
pointed  out  that  OhHII^A  had  built  un  such  an  absolute  I 
personal  credit  am''ne  the  leaders  of  the  German  Govern-  , 
ment  that  he  could  taV'  with  them  without  reserve,  and 
spoke  of  the  tremendous  national  reliance  which  was 
reposed  in  Ambassador  ObKIHA  as  the  v'-rclt  of  his  new 
assignment.^  I 


u  Ex.  p61,  T.  6,423-6 
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VII.  Cooneratton  Under  the 
Tpl~Partlte  Pact. 

A.  Aided  In  the  Japanese  Plan 

To  Occupy  French  Indo-ChlPAt. 

00-70.  In  a  telegram  to  OSHIMi\  bearing  date ' 
17  Februarv  1941,  IlAThUOKA  directed  that  Germany  be 
requested  to  use  its  good  offices  to  have  the  Vichy 
Government  accept  Japan's  plan  of  mediation  between 
French  Indo-China  and  Thallan^^.  He  pointed  out  that 
the  success  or  failure  of. Japan's  plan  of  mediation 
would  gravely  affect  the  political  situation  o^  F^st 
Asia  and  the  position  of  all  Axis  powers,  that  failure 
of  Japan's  southern  policy  would  eventually  cause  a 
serious  set-back  in  the  operations  of  Germanv  and 
Italy  and  that  .eucoess  of  the  plan  would  establish 
Japanese  influence  in  Thailand  and  French  Indo-Chln.a 
and  furnish  the  grounds  unon  which  tr  request  "various 
conveniences"  which  Japan  desired.  OhKIiiA  first 
claimed  that  this  telegram  was  received  in  Berlin  two 
days  prior  to  his  arrival  and  that  it  must  have  been 
handled  by  the  Charge  d 'Affaires,  vhen  confronted 

with  a  memorandum  by  Welszaecher  oate  Februarv 

17th  relating  to  his  arrival  in  Berlin,  GhHIlIii  admitted 

a.  Ex.  3521,  T.  3^,295-6 

b.  T.  ^4.?P9 
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that  he  In  fact  arrived  on  the  17th  of  February. 

That  the  German  Government  ef^ectlvelv  responded  to 

liATf-UOIOi's  request  to  brlnp  pressure  to  bear  upon  the 

Vlchv  Government  is  conclusively  shown  bv  the  telegram 

of  Boltze,  Counsellor  in  the  German  Embassv  in  Tokyo, 

bearing  date  12  I'arch  1941,  in  which  he  advised  that 

the  Foreign  Vice  !!inister  OHAfr'HI  had  reouested  that 

there  be  conveved  to  the  Reich  foreign  !!inister  the 

sincere  gratitude  o^  the  Japanese  Government  for  the 

extraordinarily  favorable  and  effective  suoport  of 

the  Japanese  mediation  in  the  dispute  between 

Thailand  and  French  Indo-China.  This  is  evidence 

of  the  successful  completion  of  Of'HIIlA’s  first 

undertaking  after  his  arrival  as  the  new  Ambassador 

to  Germany.  The  importance  of  the  French  Indo-China  - 

'’’hailand  Border  Dispute  in  Japanese  plans  for  aggress- 

0 

ive  expansion  is  demorstrated  in  the  summation. 

B.  .OhHIIlA  Ribbertrop 

rteTs"^p 

QQ-71.  As  early  as  19  December  1940,  Foreign 
!5inistpr  'vATrUOKa  discussed  with  Ambassador  Ott  a 
visit  to  Europe  in  which  he  emphasized  the  need  to 


pC-70 


c.  'T’.  34,324 

d.  Fx.  ytOf  T,  6.447 
o,  Summation,  G-3Q-42 
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nnkft  a  strong  gesture  in  favor  of  the  Tri-Partlte  Pact 
Mid  to  overcome  the  deadlocV  In  the  negotiations  with 
Hnssia  and  China.®  However,  IlAThUOKA  had  in  mind  the 
discussion  with  German  lenders  of  certain  concrete 
letters  which  went  far  bovond  this  general  statement. 
)eslring  not  to  lose  a  chance  which  might  only  return 
if  ter  a  thousand  years*,  an  expression  com'"on  to 
liiThUOKA,  OfHIHA,  Hitler  an'"  Ribbentrop,  ^IATJ-UOKa 
Intended  to  discuss  in  Berlin  the  next  steps  in  the 
promotion  of  the  aims  of  the  conspirators,  steps  which 
Included  the  use  of  armed  ^orce  against  sovereign 
nations  without  any  pretense  of  self-defense.  Cn 
LO  February  1941,  !’ATi-U0K4  informed  Germany  that  he 
lesired  to  discuss  in  Berlin  such  important  (questions 
ris  the  attitude  o'  the  partners  or  the  Tri-Partlte 
Pact  toivard  America,  a  preventive  attack  against 
-ingaporo,  termination  of  the  Chinn  convict  and  the 
strenpthening  of  Japanese  hands  in  the  negotiations 
with  Russia  as  the  result  of  a  surprise  agreement  with 
Chinng  ral-shek.  In  connection  wUh  the  question 
relating,  to  the  preventive  attack  against  Mngapore, 
finTfUOKA  advised  that  Japan  would  undertake  a  decision 
nn  this  Question  only  in  complete  agreement  with  the 

££=21. 


a.  Ex.  567,  T.  6,440 
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Rplch  anci  that  In  thp  meantime  the  nrmod  forces  were 

*-  b 

tnVlnp  the  measures  necossa^y  to  be  ready  for  war. 

QO-72.  ObHIIi/i  endeavored  to  minimize  the 
Importance  of  the  part  he  plnved  in  these  discussions 
of  the  appressive  plans  by  testi^yinp  that  he  was 
not  instructed  to  nrranpe  with  the  German  side  the 
apenda  of  conversation  of  KUTtUOK^i  in  Berlin  and 
that  ho  conference,  had  been  held  by  him  with  {!ATfrU0KA 
cn  Japan's  ♦'oreipn  policy.  However,  this  feigned 
ignorance  on  the  part  of  OhHIIlA  is  disproved  by  the 
stateraant  of  IViTtUOIO'v  to  Ambassador  Ott  that  he  had 
inform-d  Ambassador  ObHITIA  of  the  questions  he  proposed 
to  discuss  in  Berlin. Armed  with  knowledge  of  the 
•  questions  that  HATi-UOKa  desired  to  discuss,  OMIIHA 
prenared  the  way  bv  enpapinp  in  two  conferences  prior 
to  ?4i'vTMJ0KA ’ 3  arrival  in  Berlin.  In  a  conference  with 
Weiszaecker  on  22  ^ebruarv  1941,  he  supeested  the 
possibility  of  a  EoduiJLLvpndi  with  Russia  which  would 
be  sufficient  to  "relievo  Japan  in  the  north."  'Vith 
regard  to  China,  Ob'HILA  expressed  the  view  that 
pressure  would  bo  put  on  Chlanp  Kai-shek  through 


S:£=Zk 

b. 
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Jnpanose  support  of  '.Vnng  Ching-v/^^  .  As  to  British 

possessions  in  East  Asia,  OhHIM.  stated  that  it  was 

necessary  that  Hong  Fonp  bn  first  taken  and  then 

{Singapore  should  be  seized  in  grand  stvle  by  onera- 

tions  from  both  the  sea  and  the  land.  OhHIKA  told 

’VeiszaecVer  that  he  had  onergoticelly  adyocated  the 

point  of  ylew  in  Tokyo  "that  one  should  not  let  slip 

by  opportunities  that  would  determine  the  fate  of 

d 

Japan  ^or  centuries." 

QC-.73.  On  the  following  day,  23  February 
1940, ■  0!-KII!A  confrrrod  -Ith  aibbc-ntrop.  Discussions 
of  the  ndvlssbllltv  of  c  Jspsnosc.  sttaev  upon  Mnfsporo 
hwlnp  boon  previously  Initiated  by  MoTtUOK-i  In  Japan 
and  bv  In  Berlin,  Rlbbontrop  encouraped  such 

an  attack.  ObHII!/.  explained  that  preparations  for 
the  occupation  of  Unganaro  would  bo  comrlotcd  bv  the 
end  on  !'ay  and  for  the  sake  of  safety  preparations 
must  bo  made  not  only  for  war  against  England  but 
also  against  ;.morlca.  the  moment  for  the  occupation 
oc  hlngapore,  he  said,  must  be  coordinated  with  opera¬ 
tions  in  Europe,  omm.  alluded  to  the  occupation  of 
Hong  Konr  as  In  his  previous  conference  with  Welsr.atcker, 
He  also  declared  himself  willing  to  do  everything  to 

^ ^  d.  Ex.  570,  T.  6,457 
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rrallzt*  tho  policy  that  hnd  baon  discussed  snd  ha 
rom-.rl'od  that  ho  hnd  asked  the  foralm  t'lnlstap  to 
brtnn  to  Berlin  "the;  most  concrete  possible  prcnosals. 
Follovlnp  these  discussions  of  neprosslve  plans, 
nibbentrop,  on  27  Febrnon-  Wdl,  wired  Ambassador  Ott 
In  Tokyo  dlrectinf  him  to  work  with  all  the  means  at 
his  command  to  tho  end  that  Japan  take  possession  of 
Flnkaporo  by  surprise  os  soon  as  possible.  tllthln 
,  fa,,  davs  thereafter,  on  3  March  19^1,  Hitler  Issued 
Directive  /‘24,  In  which  It  was  stated  that  the  aim  of 
the  cooperation  based  on  tho  Three-Fowor  Fact  must  be 
to  hflne  Japan  as  soon  as  posslblo  Into  active  opera¬ 
tions  In  the  Far  Bast/  OS-HIMa  explained  that  In 
talklnp  to  Rlbbentron  about  an  attack  on  .'•Inpapero  he 
expressed  his  personal  opinion  In  order  to  ascertain 
r.erman  Inaentlons  for  the  future,  and  that  he  consld- 
crod  It  was  to  some  extent  nacessarv  not  to  Five  the  ^ 
Impression  that  Japan  was  assumlne  an  evasive  attitude. 
This  explanation  appears  unreasonable  when  considered 
In  the  light  of  Blbbentrop's  later  statement  to 
.m..T,siI0K..  In  an  official  conference  that  he  had  already 

a.  Sx.  571, 

b.  Bx.  572,  T.  6,468 


24 


41,5^4 


discuFSPd  with  Of-Hm'.  such  n  specific  nntter  ns  the 

type  of  Gormnn  assibCnnce  vjhich  should  bo  given  in 

e 

the  blow  agnlnst  f-lngnpore. 

hn-74.  Ot-'KIIli'i  testified  that  he  hid  no 
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recollection  of  telling  Rlbbentrop  thet  the  prepara¬ 
tions  for  attach  on  flngnpcro  would  bo  coranloted  by 
Hny^  for  t^^e  reason,  as  he  stated,  that  he  had  never 
received  any  infornetlon  on  such  a  subject*  In  this 
connection  it  is  important  to  consider  the  same 
information  which  arose  <'rom  another  and  Independent 
source,  both  as  bearing  upon  OfcHILA’s  credibility  and 
upon  the  establishment  of  the  fact.  In  Ambassador  Otfs 
report  to  Rlbbentror  on  25  March  1941  he  stated  that 
upon  inouiry  from  the  Chief  of  the  Navy  General  htaff. 
Admiral  HONDO,  he  was  told  that  the  Navy  was  vigorous¬ 
ly  nreparing  for  an  attaeV  upon  Ringapore  and  prepara¬ 
tions  were  expected  to  br  concluded  by  the  end  of  May, 
and  on  inouirv  from  the  Chief  of  the  Army  General  htaff, 
General  .MUOIYAIiA,  he  had  oeen  advised  that  the  Army  was 
also  making  p’^enarations  for  an  attack  presumably  at 
the  end  of  May.  Ott  reported  that  the  will  to  attack 
existed  in  the  Army  and  the  Navy,  that  preparations  for 

^  e.  F,x.  580 »  T.  6,529 
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wpre  In  proprpss  and  that  rnllltarv  prospects 
v»ere  favorablo.  In  kaenlnp  'vtth  ObHUiA's  explanations 
to  7/eiszaecker  on  February  22,  1941,  Ott  emphasized 
that  the  need  for  the  Japanese  rear  to  he  left  free  by 
Russia  plaved  a  decisive  part  In  the  Japanese  consider¬ 
ations  and  was  beln^  striven  for  by  reconciliation  with 
b 

Russia. 

Q0-74a»  Ot‘HI.’!A  endeavored  to  discredit  the 
te«tlinony  relating  to  Japanese  preparations  for  the 
occupation  of  ^Inpanore  bv  produclnp  the  affidavit  of 
Rlbbentron.  ’’Tiat  Ribbentrop  said  was  that  he  could  not 
imapire  that  ObHIL’A  made  the  statement  that  prepara¬ 
tions  for  the  occunatloh  of  Singapore  would  be  completed 

bv  the  end  o^  ?’av,  and  If  ObHII^A  did  make  It,  It  was 

a 

for  nrcnaparda  purposes.  V/e  are  not  concerned  with 
Rlbbentrop's  guesses  and  speculations,  '/hat  is  of 
Importance  Is  that  he  did  not  deny  that  OtiHlIIA  made  the  ^ 
statement  attributed  to  him.  A  most  sipnlficant  situ¬ 
ation  exists  relative  to  the  Rlbbentrop  affidavit. 

The  copy  served  upon  the  Tribunal  and  read  Into  evidence 
fails  to  include  two  vltallv  Important  paragraphs  which 
vere  narked  out  and  initialed  by  Rlbbentrop,  These  two 

0O„74 

b.  Ev.  576,  T.,  6,478-9 

'>^-74a 

a.  Ex.  2762,  24,741 
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parapraphs  contain  matter  considered  vital  by  the 
defense,  and  Ribbentrop's  refusal  to  endorse  them 
can  be  construed  in  no  other  lipht  than  a  denial  of 
their  validity.  Thus  it  has  developed  that  it  is 
far  more  innortant  to  learn  what  Rlbbentrop  v/ould  not 
sav  than  it  is  to  ascertain  what  he  did  say.  The 
parapraphs  in  question  are  as  follows: 

"Durinp  all  our  conversations,  nepotlations, 
and  conferences  OSHIMA  took  no  official  position  but 
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reserved  his  Judpment  unt^l  he  submitted  the  matter 
to  his  povernment.  His  personal  views  were  not 
inserted  into  his  official  act;  this  v/as  his  definite 
policy. 

"At  no  time  did  Oi'^HU’A  ever  supgest  an 
attitude  to  commit  his  country  to  war.  I  tried  hard 
since  the  bopJpning  o^*  1941  to  cause  OFHIliA  to  commit 
himself  and ’his  country  to  the  war,  ^Irst  against 
Great  Britain  and  then  against  Soviet  Russia.  All  of 
his  official  and  personal  efforts  were  directed  toward 
keeping  Japan  out  o^  the  war  with  the  United  htates, 
Great  Britain  and  .^ovlet  Russia.” 


25 


41,^47 


V/ 

h 

a 

1 

e 

n 


o 

r 

s 

e 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


()Q-75.  The  conferences  conducted  by  tlj.TbUuui 
5n  his  arrival  In  Berlin  regarding  the  Importance  of  an 
aarly  attack  by  Japan  on  Singapore  are  treated  In  the 
summation/'  OSHlsui  testified  that  In  the  conference 
he  attended  UATSUOKA  did  net  make  any  commitment  on 
this  subject  and  that  he  wts  never  Informed  as  to^the 
character  of  the  other  conferences  that  occurred. 

This  is  rebutted  by  OSHIllA's  own  telegram  of  May  20, 

1941  bitterly  castigating  UATSbOKA  for  what  appear-sd  to 
be  a  change  of  Intention  on  his  oart  regarding  the 
advance  to  the  south,  In  which  he  stated,  "When  Foreign 
Minister  IJATSbOKA  visited  Germany  recently  he  said,  as 
his  personal  opinion,  that  Japan  was  going  to  attack, 
Singapore,  but  It  seems  that  he  has  changed  his  opinion." 

Tj-)  crcjuraeeci  Japailg-.°<?'"R^SSJ-aiI 

fjQ.76.  As  earlyos  January  1940  OSkIMA  was 
known  to  favor  rapprochement  between  Japan  and  the 
Soviet  Unlon,“and,  as  we  have  seen,  on  February  22,  1941 
Jn  a  conference  with  Welszaecker  he  spoke  of  Japan's 
future  policy  as  envisaging  a  aoda^ljrefldi  with  Bussla^_ 
Which  would  be  sufficient  to  relieve  Japan  In  the  north. 

(QQ.75.  a.  |“™^3“»8:’T!1|02i-5 
c.  Ex.  1075,  T.  9921) 

(00-76.  a.  T.  3^217 

^  •  b.  Ex.  570,  T.  64^7)  _ 
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The  Japanese  views  regardim  rapprochement  with  Kussia 
v/ere  also  made  clear  in  Ott's  renort  to  Fvibbentrop  on 
Liarch  24,  1941  Tegarding  his  inquiry  from  Admiral  K0i»D0 
and  General  SUGIYAMA  as  to  the  preparations  of  the 
havy  and  the  Army  for  an  attack  on  Singapore,  in  which 
he  recorded  that  "conditions  for  the  accomplishment 
of  this  is  a  free  rear  toward  Russia"  and  "the  need 
for  her  rear  to  be  left  free  by  Russia  plays  a  decisive 

part  in  the  Japanese  considerations  and  was  being 

c. 

striven  for  by  reconciliation  with  Russia," 

QQ-77*  In  the  meantime  the  situation  between 

Germany  and  Russia  had  undergone  a  change.  Hitler's 

a. 

"Barbarossa"  plan  had  boon  decided  upon,  and  it  had 
become  imperative  from  the  viewpoint  of  Gerraany  that  a 
Japanese  threat  be  maintained  against  Russia  in  the 
East.  Consequently,  Ribbentrop  discouraged  a  non¬ 
aggression  pact  between  Japan  and  Russia.  Ke  advised 
LaTSUOKA  not  to  tc  uch  on  the  Question  of  the  non- 
flggresslon  pact  in  Moscow  "as  it  was  not  apt  to  fit 

b. 

quite  into  the  framework  of  tlie  present  situation," 

Several  days  later  he  v/arned  L'ATSUOXA  that  it  would 

probably  be  best  in  vio’.'  of  the  whole  situation  not  to 

carry  the  discussion  with  the  Russians  too  far  and  that 

(QQ-76.  c.  Ex.  576,  T.  6478-9) 

(QQ-77.  a.  iix.  573,  T,  6472 
b.  Ex.  579  T.  6520) 
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in  his  opinion  the  question  should  be  dealt  v;ith  only 

in  a  purely  formal  v/ey  and  should  not  be  gone  into  , 

c  • 

deeply, 

QQ-78.  OSHIMA  learned  from  either  Hitler  or 
hibbentrop  that  there  existed  a  probability  of  a  German 
attack  on  Russia  and  independently  of  v/het  he  heard 
from  Gorman  officials,  he  concluded  there  v/as  great 
probability  of  war  between  Germany  and  the  U.S.S.R.  due 
to  the  concentration  of  largo  bodies  of  troops  on  the 

Russian  border  and  the  extensive  military  preparations 

b. 

which  were  then  being  made.  In  the  light  of  this 
changed  situation  between  Germany  and  Russian,  OSHIUA 
v/as  of  the  opinion  that  Japan  should  not  bo  too  hasty 
in  entering  into  a  non-aggrosslon  pact  \/ith  Russia,  and 
he  advised  IJATSUOKA  accordingly.  Although  MATSUOKA  did 

not  desist  in  his  plans,  ho  reported  to  OSHItiA  the  pro- 

c  • 

gross  of  negotiations  on  occasions.  It  is  not  the 

* 

change  of  OSKIMA’s  vlev/s  to  conform  more  nearly  with  the 
German  viov/point,  as  had  so  frequently  occurred  before, 
which  lends  the  greatest  significance  to  this  incident. 
The  most  important  consideration  is  that  the  giving  of  . 
advico  to  IIhTSUOKa  and  the  receiving  of  reports  from  him 
(QQ-77.  c.  Ex.  580,  T.  6522-9) 

(QQ-78.  a.  T.  34217-8 

b.  T.  34319  ' 

c.  T.  34220-2) 
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as  to  the  progress  of  tlie  negotiations  in  Moscov/  reflect 
the  leading  role  OSHIIiIA  played  in  the  formulation  of 
Japanese  policy  and  disproves  his  contention  that  ho- 
merely  served  as  e.  messenger  betvreen  Japan  and  the 
country  to  which  ho  vfas  accredited. 

i>.  to-,  filpglL 

JiiDan^^se  Nenotiations 

Qf2-79»  On  May  3»  1941  OSKIMA  was  shov-n  the 
April  l6th  draft  of  a  proposed  agreement  betv.'een  the 


United  States  and  Japan  end  Ott's  telegram  to  Ribben- 

e. 

trop  regarding  the  pending  negotiations.  The  pro¬ 


posal  of  UaTSUOKA  to  make  a  trip  to  the  United  States 


had  been  carried  in  the  press  in  the  latter  port  of 

b. 

April.  OSHIHA  immediately  undortcok  to  obstruct  the 


course  of  the  Americen-Jnponese  negotiations.  Kis  first 
net  was  to  bring  pressure  from  the  General  Staff  upon 
MATSUOKA  to  abandon  this  proposed  trip.  On  May  3<i  his 
Hilltnry  Attache  BAJjZAI  sent  a  telegram  to  the  General 
Staff  in  which  he  pointed  out  that  the  proposed  trip  by 
MaTSUOKA  would  create  a.  very  unfavorable  situation  and 
[would  nullify  the  results  of  Foreign  Minister  I^aTSUOKA's 
visit  to  Germany  and  Italy,  and  warned  that  if  the  sit¬ 
uation  be  loft  alone  the  problem  of  Ambassador  OSKIMa's 
[resignation  nay  arise,  thereby  causing  a  fiasco  in  the 
(QQ-79.  a.  Ex.  1075.  T.  9920 
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?nsic  problems  of  Jcpon's  foreign  dlplomrcy.  BAbZAI 

c, 

requested  grove  deliberotion  on  the  matter.  As  v/as 
bo  be  expected,  this  telegram  was  delivered  by  the 
jenernl  Staff  to  the  Foreign  Ministry  whe're  it  v/os 
shov/n  to  have  been  roceived  on  May  5th.  Following 
the  dispatch  of  BANZAI 's  telegram,  OShIMA  wired  the 
Poreign  Minister  on  l-icy  4th  and  advised  that  although 
the  Gorman  Government  had  given  no  expression  of  its 
attitude,  he  was  nevertheless  greatly  concerned  over  the 
proposed  trip  and  cryptically  reminded  l^ATSUOKA  that  it 
Hcs  only  common  sense  to  consider  the  United  States  com¬ 
pletely  hostile  against  Germany  and  Italy.  He  requested 

that  he  bo  informed  by  return  cable  of  the  truth  about 

d.  V 

lis,  liATSUOKA’s,  plans.  OSHIMA  testified  that  the  ' 

natter  of  the  proposed  trip  of  MaTSLiOKA  was  nothing 

noro  than  v  rumor,  but  in  his  telegram  of  May  20th  to 

JATSUt)^  OSHIMA  reported  that  ho  hod  ascertrined  that 

e. 

It  was  not  a  rumor.  He  denied  that  he  knew  of  the 

f. 

legotio tions  until  the  lost  of  May.  This  denial  was 

S  • 

also  untrue  in  the  light  cf  his  telegram  of  May  20th. 
3SHIMA  also  denied  any  knowledge  of  or  connection  with 
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the  sending  of  the  tclegrrm  by  his  Military  Attrchc, 
but,  it  is  submitted,  IIaTSUOKA  fully  understood  OShlliA's 
scheme  to  bring  military  pressure  to  beer  upon  him  ^ 

whe‘n  in  his  reply  he  requested  OSHILIA  to  inform  both 

i. 

of  his  attaches  about  the  matter.  His  reply  also 
indiertes  that  OSHItIA  took  his  l«aval  Attache  into  the 
scheme. 

QQ-80.  OSHIEh's  opposition  to  the  conduct  of 
Amvjriccn-Jcpanese  negotir  tions  by  liaTSUOKA  is  plainly 
apparent  and  is  fully  understood  from  a  reading  of  his 
three  dispatches  to  LaToUOKA  of  May  20,  1941,  notwith¬ 
standing  his  emphatic  denial  on  cross-examination  that 

he  opposed  the  diplomatic  policy  of  M/»TSU0KA  v/ith  re- 

a . 

gerd  to  the  United  States.  *  In  his  first  telegram 
he  expressed  deep  concern  over  v/hat  he  considered  tc  be 
the  development  of  this  matter  and  its  effect  upon  the 
future  of  Japan  as  well  as  the  Tri-Pertite  Pact.  In 
spite  0/  advice  from  MATSUOiOi  that  it  v/as  unnecessary 
to  report  to  him  the  opinions  of  the  staffs  of  Germany 
and  Italy  on  the  negotiations  that  viere  then  being  con¬ 
ducted,  OSHILIA  advised  iki/.TSUOKA  that  he  could  not  un- 
derstand  the  reasons  for  this  decision  of  MitTSUOKi.,  Ul;id 
regardless  thereof  ho  could  not  keep  silent  and  had 
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(()Q-79.  h.  T.  34239 

i.  Ex.  3519,  T.  34244) 

(QO-80.  a.  Ex.  1075,  T.  9918;  T.  34242) 
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expressed  his  opinion  frrnkly  in  t'''o  sopnrote  tolcgroms. 

1 

QQ-81.  In  the  second  tolcgrara  he  stated  ho  hod 

2 

j  ansv/erod  hibbentrop's  criticisms  of  tho  nv^gotiotions  by 

4  stating  that  Jepan  was  observing  tho  Tripartite  Pact 

5  r.s  the  basis  of  its  diplomacy,  end  accordingly  there 

6  was  no  r  CO  son  to  conclude  the  proposed  treaty  betv'oen 
Japan  and  anericc  contrary  to  the  Tripartite  Pact.  He 
suggested  that  ILxTSUOKh  must  have  been  compelled  by 
"a  certain  group"  to  consent  to  it.  He  critically 
stated  that  v/hen  Foreign  tiinister  Lli/r&UOK/*  visited 
Germany  he  said  tha.t  Japan  was  g^.ng  to  attack  Singapore, 
but  that  it  seoraod  ho  iird  clicngod  his  opinion.  He  pro- 
pliosied  tliat  if  tho  proposed  agreement  should  be  con¬ 
cluded  Japan,  in  his  opinion,  would  lose  the  chance  to 
establish  her  right  of  loedorship  in  East  Ksia.  OSHIHii 
then  nrosentod  Ll/*TbUOKi.  v'ith  tv/o  plans  which,  v/ithout 
tho  authority  of  tho  Foreign  Office,  ho  had  discussed 
with  hibbontrep,  The  first  was  to  refuse  tho  proposal 
of  America,  and  the  second  v/t  s  that  if  tho  agreement 
wore  concluded  tha  t  it  bt-  dC'no  so  under  tho  condition 
th?  t  America  maintain  a  neutral  attitude  without  extend¬ 
ing  convoy  petrol  assistmeo.  Ho  expressed  Hibbentrop's 
/ 

fear  that  the  agreement  might  make  th^-  Tripartite  Pact 

a, 

automatically  merninglcss, 

(OQ-80.  b.Ex.  1075,  T.  9918-9) 
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QQ-82.  In  the  third  tolCRiara  OSHIlLi  repoDtod 
tho  d'jop  disnntlsfnction  of  tho  Gorman  Government  v/ith 
the  iirairican-Jopoiicso  nogotlr.tJons  r.nd  the  ccncern  of 
tho  Gorman  Government  about  the  future  of  tho  Tripartlt' 
Pact.  0&IiH\5ii.  reminded  Ui.TSUOIO.  that  when  he  cemo  to 
Germany  all  of  the  people  in  Germany  heartily  welcomed 
him  and  doliglited  in  tho  strengthening  of  tho  Axis,  but 
as  tho  American  negotiations  followed  so  closely  his 
trip  to  Germuny,  the.  fooling  v/os  very  strong  that 
Germany  had  boon  betrayed.  Ho  reminded  MATSUOKi.  that 
tho  European  War  was  developing  very  favorably  for 
Germany  end  Italy  .and  that  very  important  developments 
Were  expected  in  tlio  light  of  which  it  v/r.s  unreasonable 
for  Jnpen  to  lose  tho  ccnfldoncc  and  trust  of  Germr.ny 
nnU  Italy  who  would  bocorco  tho  lenders  in  Europe. 

OSHIUn  expressed  his  fear  that  "such  a  t\/o-faced  diplo¬ 
macy  should  lead  Japan  to  an  absolute  international 
isolation  duL.ing  tho  crlticcl  period  which  may  arise 
after  the  war."  Ho  warned  that  if  Japan  solved  tho 
Clilna  Incldont  with  the  support  of  America,  she  would 
lose  tho  existing  opportunity  to  expand  southward  and 
tho  possibility  of  attacking  Singapore.  He  emphasized 

tho  fact  that  by  such  n  treaty  tho  elimination  of  fear 

» 

in  the  Pacific  would  permit  th.>  United  States  to  rein- 
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Tffcct  the  w;.r  in  Europe,  Should  Jopon  nbundon  her 
right  to  londcrship  in  the  southern  regions  for  the 
sake  of  Anerlcan,  it  v/os  cleor,  he  stated,  that  Japan 
could  not  stress  her  loader ship  to  Germany  and  Italy, 
and  this  would  mean  abandonment  by  Japon  of  her  greet 
mission  to  establish  a  Now  Order  in  the  Greater  East 
Lsia.  ho  called  ' s  attention  to  tho  fact  that 

the  Tripartite  Pact  had  boon  concluded  by  Japan  and 
that  tho  road  the* Japanese  people  should  follow  had 
boon  mode  doer.  He  earnestly  implored  M.TSUOKr.  that 
if  tho  conclusion 'of  tho  cgreomcnt  v/as  unavoidable, 
the  Japanese  Government  should  at  least  uphold  the- 
principle  that  Japan  would  facilitate  the  battle  of 
iGernany  and  Italy  against  Britain,  that  Japan  should 

I 

demand  America's  neutrality  in  tho  Europ<-an  war,  and 
that  it  should  be  nr.de  clear  that  Japan  had  an  obliga¬ 
tion  based  upon  the  Tripartite  Fact  to  participate  in 

a  • 

t}ie  war » 

QQ-83.  ..s  late  as  July  12,  IW,  OSHIIL.  con¬ 

ferred  with  V/oiszaockor  on  the  development  of  Japahese- 
l^.morican  relations,  ’(hen  asked  v/hother  the  Americans 
considered  tlicir  rear  .in  the  Pacific  Ocean  tc  be  secure, 
loSIilUii  replied  that  his  ov.'n  views  on  how  America  v/as 
tc  be  handled  were  known  to  the  Gormans  and  that  he  had 
(QQ-82.  0.  107?,  T,  9929-32) _ 
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c^oin  advised  ImTSUOK/i  recently  simply  to  break  eff  the 

o . 

conversations  with  Washington.  Prince  KOkOYE,  in 
}iis  Memoirs,  also  recorded  tlic  fact  that  OSKIltL*  declcrcd 
his  opposition  to  the  i»mericnri-Ja panose  ne*gotintions 
in  strong  language,  Ko  further  comment  is  needed  upon 
the  ccnc  uct  of  OSiilMi.  in  his  opposition  to  the  American - 
Japanese  nogotiotiens  than  to  quote  the  statement  cf 
Prince  KOIiOYE  when  he  uses  the  following  language: 

"It  was  evident  th- 1  through  the  influence 
of  the  German  representations  and  the  re¬ 
peated  observations  of  Ambassador  OSHIMi*. 
the  originally  vague  attitude  of  tho 
Foreign  Minister  hod  become  more  and  more 
vague;  and  it  was  more  and  more  obvious 
that,  in  contrast  ".Ith  th^  other  Cabinet 

members,  v/hc  were  full  of  hopes,  ho  v/as 

b  • 

standing  clone  in  his  opposition," 


jji-.t’ii  il-  ‘iiMii. 

QQ-84.  On  Docc-mbor  20,  1940  there  was  estab¬ 
lished  a  General  Commission,  a  Military  Technical  Com¬ 
mission  and  an  Economic  Technical  Commission  in  each 
of  tht.  three  capitals,  Tokyo,  Berlin  and  Rome,  under 

(00-83.  a.  3815,  T.  37921  ^ 
t,  E::.  3824,  T.  37972) 
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irtlclo  IV  of  thi.  .IrlpEPtltv  Pnct.  OSHIf.  tostlfioc. 
thr.t  tho  conmlsslon  in  Berlin  hnd  nothing  but  o  nom¬ 
inal  uxlstcnce  nnd  that  no  matorial  discussions  concern 
ing  future  plnns  or  combined  operctions  took  plnec. 
..dmlrcl  YOKOI,  f.  member  cf  the  Hllitcry  Commission  in 
Berlin,  cdmltted  in  the  course  of  his  Intcrrogrtlcn 
that  the  reason  v,hy  the  joint  Mllltnry  Commission  did 
not  function  cffoctlvoly  ^7Es  thnt  on  unofficial  ecn- 
mlssicn  consisting  of  Foreign  Hlnlstcr  Rlbbontrop  end 
Gcncrnl  OSllIlb.  vas  ostoblishcd.,  Rlbbcntrop ■  ond  OSHIlb., 
he  sold,  conferred  in  respect  to  milltery  measures,  ond 
with  these  conferences  proceeding  on  the  level  of  the 
German  Foreign  Office,  it  ons  difficult  for  the  subor-^_ 
dinate  Military  Commission  to  carry  out  its  functions. 
This  usurpation  by  ObHIik.  of  the  powers  and  duties  of 
the  Military  Commission  under  the  Tripartite  Pact 
enabled  him  to  more  effectively  cooperate  with  Germany 
in  carrying  out  the  objects  end  purpisos  <f  the  con- 

spiracy. 

(JQ-85.  ..dditicnal  power  was  assumed  by  OSHIMi. 
when,  as  he  advised  Rlbbentrop  <.n  January  2,  1942, 

'the  Japanese  Government  concentrated  in  his  hands  for 
the  Japanese  side  "the  handling  of  all  questions  which 


(QQ-84.  a.  Ex.  559.  T.  ^^-20 

b.  Ex.  3508.  T.  34043 

c.  T.  33Wj _ 
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-•  I 


cc  ncornod  th 


genorcl  principles  of  cooperation  in  tho 
the  ccmracn  prcsocution  r.f  the  war  and  to 

Itoich  Feroign  Minister 
and,  in  sc  far  as  Italy  was  interested,  with  tho  Reich 
Foreign  Minister  end  tho  Italian  Ambassador*  Nothing 
boyend  purely  military  end  occncmic  questions  of  detail 

were  to  be  directly  handled  by  the  military  and  eccnoraic 

a  • 

members  cf  the  subcommissiens  cf  the  Tripartite  Pact." 
OShIM/i  denied  that  he  received  such  instructions  and 
stated  that  although  he  hod  talked  with  hibbontrep 
regordlng  matters  of  policy  there  was  nc  instance  in 

b, 

v/hich  a  decision  of  any  new  policy  had  been  reached* 
However,  tho  fact  of  the  receipt  cf  such  instructions 
v/as  confirmed  in  a  conforonce  with  Hitler  on  January  3) 
l‘X2  '/hen  OSHIKL*  advised  that  he  v/r.s  empowered  by  his 
government  "tc  discuss  the  prosocutic'n  cf  the  war  with 
the  Reich  Foreign  Minister*  Even  though  individual 
questions  could  be  discussed  directly  botv/eon  the  array,* 
the  air  force,  and,  above  all,  the  navy,  in  his  opinion 
it  was  of  the  greatest  importance  that  tho  mein  line  of 
policy  should  be  laid  down  exclusively  by  him  and  tho 

Foreign  Minister*  The  same  was  true  for  the  economic 

c* 

and  political  questions*"  OSHIIiL*  ctntinuod  in  tho 

(QQ-85.  0.  Ex.  3812-A,  T.  37906 

b.  T.  34210-2 

c.  Ex,  3813-A,  T.  37912) 
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ustnblishcd  practice  of  discussing  military  and  o  cent 'nic 
matters  of  utmost  impcrtanco  v/ith  German  leaders  and 
endeavored  to  guide  the  policy  relating  to  such  matters 
as  will  subsequently  appear. 

F.  ndvccated  Utilization  of  Japan ese- 

Q&rmn  Ecanomlc  Fewer  in  the  Joint  Conduct 
i2iL  the  War,  and  />ctintr  Under  the  Tri¬ 
partite  Pact  Negotiated  a  Treaty  with 
g^rmanv  Designed  to  Reduce  Third  Fov/ers 
t(-  Economic  Servitude 

AA-86.  The  common  plan  of  the  conspirators  to 
establish  a  nov/  v/orld  order,  as  exemplified  in  the  Tri¬ 
partite  Pact,  contemplated  the  isolatien  cf  all  nations 
not  surrendering  vital  soveroign  rights  tc  the  i*xis 
pr^v/ers  and  their  reduction  to  economic  servitude.  This 
is  made  clear  from  a  study  cf  the  negotir. tiens  between 
OSIIILL*  and  Kibbentrop  regarding  plans  for  v/orld  ecf  ncmic 
ccntrol  under  the  Tripartite  Pact.  This  could  net  be 
accemplished  ’/jthout  a  successful  termination  of  the 
military  aggressions  in  v/hich  the  Tripartite  powers 
were  engaged,  but  while  those  wars.cf  aggression  wore 
being  waged,  deep  plans  were  laid  v/hlch  v/ould  net  only 
aid  in  C(  ncluding  these  \;ars  favorably  to  the  aggressive 
powers,  but  v/ould  lay  the  foundation  for  the  coopera  tic  n 
needed  to  project  tlicir  schomo  of  world  domination  and 


ct. ntrol  into  the  fer  distftnt  future. 
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QQ-37.  In  line  with  the  provisions  of  the  Tri¬ 
partite  Pact  and  in  conformity  to  the  plan  of  the  con- 
soirators,  OSHIU/.  and  hibbentrop  on  March  23,  1942 
discussed  future  economic  cooperation  betv/een  the  ^ 
Europe-nfrica  sphere  under  the  leadership  of  the  Axis 
and  the  Greater  East  Asia  sphere  under  the  leadership 
of  Japan,  in  which  the  goal  \ms  designated  as  the 
establishment  of  a  large-scale  economic  agreement  \/lth 
preference  for  the  Tripartite  powers  and  with  the 

exclusion  as  far  as  possible  of  third  parties,  America 

8  • 

in  particular,  OSHIM*.  had  previously  pointed  out  to 
Ribbentrop  tliat  the  development  and  utilization  of  "the 
VB'ii  ma terlals-rich  South  Sea  regions"  went  hand  in  hand 
with  the  progress  of  military  operations,  and  that  Japan 
was  doing  its  utmost  to  facilitate  the  delivery  of  Last 
i.flatlc  products  to  Germany.  Germany,  he  stated,  should 
do  everything  to  deliver  machines,  munitions,  materials 
and  plants  to  Japan,  This  was  part  of  the  plan  foi‘  re¬ 
ciprocal  utilization  of  German  and  Japanese  economic 
power.  In  this  connection,  OSHIMi,  proposed  on  his  own 
initiative  and  without  first  obtaining  the  authority  of 
his  government  that  Germany  should  grant  Japan  a  total 
credit  of  one  billion  yon  for  three  years  with  a 
(QQ-87*  a.  Ex.  3819,  T.  37946) _ 
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bridging-over  credit  of  fifty  million  yen  for  the  most 
I  urgent  German  deliveries, 
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QQ-88.  Discussion  of  the  proposed  economic 
rgrccm»nt  wrs  continued  on  Mty  9>  1942.  Ribbentron 
point'd  out  thrt  the  sti-rtinr  point  for  f  11  politicrl 
end  in  prrtlculrr  for  nil  economic  discussions  rnd 
pl'ns  wrs  the  Tri-rnrtltc  Feet,  which  woi  Id  nrove 
effective  for  rll  intcrnrtionrl  ecttlemcnts  even  rfter 
the  v/rr  rnd  for  rn  enormous  length  of  time  to  come. 

The'  two  mrjor  ooll^icnl  rrens  crerted  by  the  Tri- 
Prrtlte  Fret,  he  srid,  must  in  rdvrnce  fix  their 
economic  rclrtions  in  such  c  wry  thet  they  would  in 
no  wpy  ndvf rsely  effect  the  nolitlcrl  rclrtions.  OfHIilA 
cnthusinsticrlly  concurred  in  the  idee  of  r  trecty 
crrrngcment  for  economic  rclrtions  rnd  steted  thet  it 
wrs  rll  the  more  importmt  bccr.usc  it  world  be  difficult 
to  brln?  Amcricr  to  its  knees  in  the  present  wr.r  rjid 
thrt  rfter  the  end  of  the  wer  brttle  would  hrve-  to  be 
wrprd  'vith  the  United  S^*ctcs  in  the  field  of  economy 
through  rn  economic  boycott  by  Jrorn  rnd  the  Axis. 
Ribbentrop  nrocosed  the  formulrtion  of  r  brsic  record 
which  v/ould  be  for  publicttion  rnd  r  secret  protocol 
not  Intended  for  rublicrtlon  which  would  include  ira- 
portrnt  dctrils  rs  to  \/hich  OSHIfl/*  expressed  his 
.fundrmentrl  rgreement.  The  various  points  on  which 
Ribbentrou  rnd  OSHIi/IA  fundrmentr  lly  r  greed  formed  the 
chrrter  for  projecting  world  dominrtion  rnd  control 


I 
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into  the  frr  distrnt  future  rnd  were  covered  by  the 
following  proposrls: 


■•V 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 


23. 


24 


(1)  The  economic  cooperrt^on  between  the 
tv.’o  greet  spheres  under  the  pret  should  be  fccilitrtcd 
by  r.  strict  centre  1  control. 

(2)  The  guiding  powers  from  their  neturcl 
economic  predominrncc  sho  Id  exert  influence  on  the 
regulr.tion  of  economy  of  the  indepdendent  strtes 
v^ithin  the  two  suhercs,  thereby  ncccssitrting  these 
independent  states  to  carry  out  r  far  reaching  con¬ 
trol  of  their  economics.  This  it  w- s  expected  woi  ld 
finally  result  in  the  two  economic  rrccs  bring  combined 
into  one  unit  which  would  flso  affect  the  field  of 
customs  and  currency. 

(3)  The  Tri-Pr.rtitc  powers  should  be  given 
mutual  preference  in  all  economic  fields.  This  con¬ 
templated  nrofcrcntir.l  trrrifs,  auction  to  ore  vent  the 
productions  of  one  partner  from  being  forced  from  the 
market  by  an  outsider  such  as  the  United  States,  and 
the  restriction  of  sale  of  inrortant  poods  to  third 
powers  until  after  the  needs  of  the  partners  had  been 
met. 

(4)  The  resumption  and  continuation  of 


25 


economic  relations  with  enemy  countries  f.ft(r  the  war 
should  take  place  only  after  mutual  agreement  between 
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the  two  pr rtners.  This  v/r?  to  rpr'ly  ocrticulrrly 
eg:  Inst  the  United  Strtes  r  riu  Ccntrrl  ;  nd  South 
Ancriern  countries. 

(5)  In  the  event  economicclly  independent 

cstrblishmcnts  within  the  two  economic  crers,  such  rs 
the  MITSUI  interests  in  Jr.pen,  should  op'-osc  the  con- 

tcmplrtcd  economic  control,  race  sure s  should  be  teken 

<■  • 

to  climinr.te  them.  j 

QQ-89.  These  negotirtions  bore  fruit  in  the 
conclusion  in  Jrnurry  1943  of  c  trrdc  rgreenent  between 
Jrprn  end  Germrny  ond  rn  idcnticcl  rgrocment  between 

f  . 

Jr.pen  r.nd  Itcly.  This  wes  the  trerty  which  Ribben- 
troTD  end  OSHIHA  rgreed  in  their  Hfy  9th  conference 
should  be  formulrtcd  for  oublicrtion.  V-Tirt  they  sccrctl 
r. greed  to  in  cerryinp  out  the  purposes  of  the  conspir- 
rotrs  to  bring  the  entire  vrorld  under  their  dominc- 

tion  me  control  wrs  set  forth  in  the  secret  protocol 

b. 

to  the  f ore  going  trerty.  OSKIrlA  in  his  testimony 

disci?  imed  pr rticirrtion  in  the  negotirtions  but  rd- 

c. 

mittdd  rcsoonsibil ity.  >'.t  first  he  denied  the  cx- 

d .  . 

istcnce  of  the-  secret  rrotocrl,  but  Irtc-r  edmitted 

its  existence.  This  secret  protocol  negotirted  by 

(QC-88.  a.  EX.  3820A,  T.’' 37950-3)  ,  .  . 

(rr-89.  n.  T.  34230;  Fx.  50,  T.  501  (not  rerd  in  evidcnc< 

b.  Lx.  3520,  I.  34246  rnd  34267-9 

c.  T.  34320. 

d.  T.  34231' 

c.  T.  34246)  _ 
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OSHIII/i  constituted  rn  o:2bodl.;v*nt  of  the  nefotious  plons 
me  propose  Is  of  0SHII.!/i  end  Ribbentrop  fully  set  forth 
In  nrrrprephs  QQ-87  end  QC,-88.  With  these-  policies 
md  c  grrements  v/ritten  into  the  lew  of  Jr.pcn,  Gcrrnrny 
end  Itely,  success  ft  rrns  wrs  rll  thr.t  v/rs  needed  to 
inflict  UT^on  both  belligerents  rnd  non-belligerents 
thfduph -ut  the  v'orld  the  yoke  of  politicr.l  rnd  economic 
servitude . 
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G.  OSHIIl/t  /.dvocf  ted  Jf  opnese  hxprnsion 

Use  of  Force  in  the-  Arcr.s  South  of  Chine: 
end  in  the  South  Seas.  Fevored  the  Ex- * 
ploitrtion  of  Those  Are.-s  end  Nepotirted 
for  Air  rnd  N  vsl  Brses  for  Use  in  lailltory 
Agfiression. 

QQ-90.  The  exprnsion  of  Jnpenese  rgrression 

into  the  orers  south  of  Chine  end  into  the  South  Sers 

r. . 

is  fully  set  forth  in  the  suramrtion.  When  rsked  if 
he  rperoved  of  rnd  frvored  Jcprncse  c xnloite t ion  of 

b. 

Indo-Chinr,  OSHIMA  rcDlied,  "I  never  herrd  of  thrt." 

He  rlso  testified  thnt  his  opinion  hrd  never  been 
rsked  regrrding  the  cstr.blishrav.nt  of  rir  rnd  nevv"! 
brses  in  French  Indo-Chlnc  rnd  thrt  he  "hrd  never 


(Q.i-90. 


r.  Suramrtion, 
b.  T.  34284.) 


C-19-44. 
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thoueht  of  thct."  *  He  str.tcd  he  did  not  think  he  hrd 

Q  • 

ever  approved  of  Jtprnc.se  pcnctrr.tion  into  Indo-Chinc  . 
Hov.'cver,  the  evidence  shov/s  thrt  OSHL-!/v  rdvoerted 
expension  by  use  of  force  into  French  Indo-Chinr.  rnd 
other  southern  r.rces,  thct  he  frvored  cxploltrtion 
of  t  osc  crers  end  thrt  he  negotlrtcd  for  Gcrnr.n 
rsslstcncc  in  obtrinlng  nrvc.l  end  r.lr  be  ses  for  use 
in  militrry  fggressioii  rgrinst  Thrilrnd,  the  Nether- 

Irnds  I.fst  Indies  end  Singrpore. 

Qr— 91.  In  Scptcinb'  r  1939?  OSHIrlA,  timing 
his  'ction  v/ith  the  initlrtion  of  w^r  by  Hitler  epclnst 
Polrnd,  rdvised  mllitc.ry  eggression  in  the  southern 
Trees  of  Greater  Irst  Asir.  :nd  rcrinst  Hon?  Kong  for 
v/h^eh  the  JcDcncse  Krvy,  he  srid,  wrs  propr.rcd.  He 
\.fs  of  the  opinion  thrt  Jrprn  should  try  to  terr  the 

Nethcrlmds  from  Englrnd  so  rs  to  be  rble  to  exploit 

r  . 

the-  rev.'  metericls  of  the  Erst  Indies.  In  his  rrticle, 
entitled  "Activate  the  Allience  —  Shun  Diplomotic 
Pc.ssivity,"  published  in  October  1940,  he  r*  forred  to 
the  feet  thet  prior  to  t  ho  Trl-Pr.rtite  Pret,  Jeorn  for 
G  long  time  hrd  been  detormined.  to  errry  out  its 
mission  to  set  up  c  Ke-w  Order  in  Greeter  Erst  Aslr 

(QQ-90.  c.  T.  34305 

.  d.  T.  3^307) 

(Qn-91.  T.  Ex.  509,  T.  6136-7) 
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fnd  estrbllqh  i 

- -  ‘Iftlonshlp  mth  '-'Southern _ 

Countries"  conducive 

prosperity.  ‘  ,is  „  .  ,  so-celled  nuturl  h.-.rmony  rnd 
-ttho  irpsne  ;  “ 

Of  th-  CC  ,  ''“'''^^"'cnt  hrd  In  „ind  ct  the  time 

^  nc  use  of  f.rnicd  force. 


^  ff;  ^290A.  t.  11737 

•  re.r,  QQ-66,  supre.) 


c<-e+fj*^'aw  fio  or- CO 


*  -  \ 


4]  , 


OSHIIiA's  C(;nfur/once  v/ith  V''c!iszr.erker , 
Ftobrur.ry  2P,  1941,  in  which  ho  consiCeroC  it  nocossary 
first  to  toko  Hons  Konr?  anO  then  to  swizo  Singapore 
anti  his  collaboration  with  Ribbentrop  nn^  Hitler  in 

c’ispua^lng  plans  for  n  Japanese  attack  on  Sinnapore 

.  a, 

have  been  consiCoroc’.,  He  participated,  in  a  con¬ 
feree  .co  between  I'JITSUOKA  and  Hitler  in  which  I’ATSUOICA 
ex’presscd  the  view  tliat  Japan  would  proceed  by  force, 

j  x»  ^  * 

if  nucejscry,  In  establishing  the  New  Or^er. 

OLKIIiA's  part  in  brinnlnii  Gerrr.an  pressure  to  bear  on 
Vichy  to  accept  Japanese  duriands  in  connection  with 
the  French  Indo-China-Thailand  border  dispute,  a 

necessary  stop  in  the  Japanese  strategic  planning, 

c, 

has  also  been  considered.  At  the  tiue  of  the 
Japanese  nodiation  of  the  Indo-China-Thailand  border 
dispute,  a  decision  was  reached,  according  to  a 
dtatenent  by  OSHIIIA,  that  an  agroonent  was  to  be  nade 
with  the  Thailand  Govornr.unt  for  a  Japanese  invasion 
of  Thailanci ,  the  purpose  of  \;hich  v;as  to  secure  bases 

in  that  c 'Wintry  for  use  as  a  soringboard  against 

d, 

Singapore, 

CC-93*  The  plan  of  aggression  in  the 

00 -92,  a.  Par,  QQ-72,  suara, 

b.  Ex.  577,  T.  6495.. 

c.  Par.  QQ-70,  supra, 

d.  Ex.  655,  T.  7118. 


Par,  QQ-73,  supra. 
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southorn  r.roti  IncluCoc'.  occu'r.tinn  of  the  Notherlenc’s 
Er.st  In;.’.ios,  hut  J.?;'nn  fc.iloc!  in  onforcinr;  Its  :1or.Qn<.^s 
u*;on  this  country.  This  fr.iluro  constituted  an 
a-J’ition''.!  incentive  for  Japanese  action  in  socurinf^ 
naval  an'  air  bases  in  south  Inc’o-China  froii  which 
speedy  an',  effective  nilitary  action  could  be  la.unchGd, 
On  June  10,  19-il>  OSIilllA  advised  Gerna.ny  that  the 
Japanese  Amy  desired  to  obtain  bases  for  the  navy  in 
southern  French  Indo-China,  which,  ho  said,  could  be 
traced  back  to  the  fact  that  the  Japanese  amed 

forces  wanted  to  create  a  favor''’jlo  strate.^ic  oosition 

b. 

vis-a-vis  Singapore,  This  was  followed  on  July  12, 
19‘';1,  by  0SKH!/Js  statep.ent  to  'Veisznocker  that  the 
occupation  of  certain  positions  in  southern  Indo-China. 
as  bases  for  aircraft  and.  warships  was  an  urc»ent 
Japanese  need.  OSlil:^;.  fu.rther  stated  on  this  occasion 
that  '^^1  though  he  did  not  consider  a  r.ove  toward  south 

Indo-China  ivininent,  he  thou'jht  that  Japan  was  wait- 

c, 

ing  for  a  good,  opportunity.  On  July  17,  19^1, 

OSHIIIA  .advised  Ribbentrop  that  the  Jap.anese  Govornnent 
had  started  negotiations  -.ith  the  French  G^vernnent 
v/ith  a  firn  decision  to  secure  for  herself,  ajaonc 
other  things,  naval  and  air  bases  in  Indo-C:-ina.  The 

QQ-93*  0..  Sujar.iation,  G-42,  G-A5-51. 

b.  Ex.  635,  T.  7009;  Ex.  5B6.  T.  6560. 

c.  Ex.  3815,  T.  37920. 
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ronlizr.tion  of  this  plr.n,  he  sc.iC,  wr.s  the  first  stop 
for  Jopr.n's  push  to  the  south.  He  representoc:  thr.t 
this  action  \;ouic’  cUvert  EnGlish-ZJ-orican  forces  oJiO 
in  this  sense  woulC  r^.ive  aic’  to  Germany  r.nc’  Italy  in 
the  spirit  of  the  Tri-Prrtite  Pact.  OSr^lVJi  then 
ca.lloil  upon  Gerna.ny  to  stand  at  the  side  of  the 

J'^'anose  Govorniient  ''n''  assist  Jap-'n  in  its  noaotia- 

d. 

tions  \iith  France. 

QQ-94,  After  Japan  secured  naval  and  air 

bases  in  south  French  Indo-China  through  threat  of 

r.ilitary  action,  *  Erdiiannsdorf  ur.s  directed  by 

Ribbentrop  to  confer  with  Aiibassador  OSI.IIIA.  In  the 

course  of  tVie  conference  OSHIIi/i  advised  that  action 

against  the  southern  regions  had  been  prepared  and 

the  only  question  was  when  "things  shoule  start.  He 

exorossed  the  view  that  it  should  be  in  conjunction 
*  D . 

with  Gernan  operations  against  Great  Britain.  On 

NovoT’.bv.r  17,  1941,  Erdi’annsdorf  again  conferred  with 

OSHIIIA  at  the  direction  of  Ribbentrop,  this  tine  to 

inquire  as  to  whether  the  Japanese  advance  would  bo 

to  the  north  or  to  the  south.  OSHiri.  advised  hin  that 

an  advance  by  Japan  toward  the  south  was  In  his  opinioji 

QO-93.  d.  Ex.  6r2,  T,  70-r'-7. 

00-9.;.  a.  Gurration,  G-43-4. 

'  b.  Ex.  3823-A,  T.  37967. 
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uncivniaAblG  bccr.usc  of  tho  prossins  Japanoso  ncoO.  for 
petrolour.,  anc’.  in  cxplainlnn  what  was  r.oant  by  advance 
to  thu  south  ho  stato:.  that  tho  seizure  of  tho  islanc! 
of  Borneo  was  above  all  nocosscry.  Durin-  the  course 
of  the  conference  it  was  cloterninoc’.  fron  cxar.ination 
of  a  nap  that  Borneo  was  1000  kiloneturs  distant  fror. 
the  part  of  Indo-C'hina  occupioC  by  Japanese  troops. 
OSHIIU  nentionod  the  necessity  of  beins  prepared  for 
sinultaneous  nilitary  action  a^r-inst  the  Philipoinos 
should  the  United  States  be  inclined  to  interfere  and 
pointed  out  that  the  United  States  could  not  defene 
the  Philippines  effectively  in  view  of  the  fact  that 
IJanila  was  only  800  kilonoters  distant  fron  Fomosa. 
OSHIIIA  expressed  thu  need  for  incrcasin;;;  the  nunber 
of  Japanese  troops  in  south  Indo-China  for  an  invasion 
of  Thailand,  the  purpose  of  which  would  be  to  obtain 
a  springboard  against  Singapore.  OSHIII/.  connented 
upon  the  British  fortification  of  Singapore  and  tho 
absence  of  strong  British  naval  forces  there.  Ho 
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expressed  the  opinion  that  the  Japanese  advance 
against  Singapore  should,  be  considered  in  conjunction 
with  a  Gerr.an  advance  in  the  Middle  East  and  stated 
thzt  he  considered  an  attack  on  Singapore  would  be 
nost  effective.  OShlVJ.  also  asserted  that  he  assuried 


41,572 

the  throG  Jr-princse  infrjitry  c’lvislorts  on  Uio  island 
1  of  Hr.inan  vjeru  bcinfj  trained  for  Ir.n-inr’  oporc.tions 

O  ^ 


and  conbat  in  tropical  rcr,ions, 
H.  QSHIl'JV  Favoriid__^)n; 


IIiUt£3 


.ft>^inst  RussIcl 


idoayorodlo_Jj 


raoan  to 


P>>rt^Gl  -)atG  in  thii  <"•  rr^,r  Ruggfal* 

QQ-95.  After  Gornany  attacked  the  Soviet 

Union,  OSHIll/i  continued  actively  to  further  the  ko..1s 
of  the  conspiracy  ar^ainst  the  U.  S.  S.  R.  ond  in¬ 
sisted  upon  an  early  Japanese  action  a.>ainst  the 
U.  S.  S.  R.  This  vr.s  in  line  \.ith  i:;*TSUOKi\'s  state- 
nent  that,  despite  the  Japanese -Russian  Nona^nression 
Pact,  no  force  could  prevent  Japan  fron  attacking 
Russia  at  Gerr-any’s  side  if  Hitler  decided  to  solve 
the  Russian  question  by  violent  r.oans.  The  Gernan 
attack  took  place  on  22  Jimc  19^1.  ’''ithin  a  ueek, 
on  28  June  1941,  Ribbentrop  \:c.s  able  to  cable  to 
Anbassador  Ott  in  Tokyo  that  he  had  reached  an  agree- 
r.ent  \;ith  OSKII!/.  that  the  latter  v/oul£  influence  his 
f^overnnent  to  speedy  rilitary  action  against  Soviet 
Russia.^’  Thr.t  OSHIIIA  lost  no  ti-.e  asserting  his 
influence  in  that  direction  is  shovm  by  a  tclegrar’. 

oQ-94.  0.  Ex.  655,  T.  7117  (P-rt  only  rone’  In  ovlc’onoe.) 
00-95.  a.  3x.  1068,  T.  9B88, 

o!  Ii.^587;  T.  6562!  F.x.  1096,  T.  10031. 
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from  Ott  of  the  soku  date  in  which  Ott  aCvisod 
Ribbentrop  th'^.t,  according  to  confidential  reports 
conins  fron  the  Japanese  ForeiG^  Office,  'A^basstiCor 

OSHIIU  urgently  advised  the  Japanese  Gcvcrnr.ont  to 

d, 

attack  Russia  soon.  In  the  face  of  this  evidence 

oricinatinc  fron  t\»o  different  sources,  OSHIIIA  cat©- 

0 . 

forically  denied  the  contents  of  both  telenrar.s. 

OQ-96.  0SHI!ui  stated  that  ho  never  once 

f 

expressed  an  opinion  in  fav'^r  of  a  Japanese  attack  on 

Cl  • 

Russia  prior  to  the  sunnor  of  19*^2,  and  contended 

that  he  only  transoittod  Gerr.an  requests  for  Japanese 

b. 

participation  in  the  war  a.Gainst  ^the  U.  S.  S,  R. 
However,  ho  admitted  in  cross-exaninati^n  that  only 
one  official  request  to  that  effect  was  nado  and 

c  • 

asserted  that  this  happened  in  the  suiirier  of  19'i3» 
That  his  role  exceeded  by  far  that  ^f  a  nessenser 
botwe^-n  the  two  r-ovornr'.ents  aru’  that  he  usurped  the 
position  of  a  policy  making  official  far  beyond  the 
scope  of  his  ambassadorial  duties,  is  clear  fron  two 
teleorars  sent  by  Lrdm.annsdorf ,  head  of  the  Japanese 

V.  • 

Section  of  the  German  Foreinn  Office,  one  addressed 

0. 

to  Von  Rintelen  an--''  date'  18  October  1941  and  the 

1097,  T.‘ >10036;  o.  Lx. <3 5081  T.  34026. 
OQ-96.  a.  T.  34272;  b.  Ex.  35^08,  T.  34026. 
c.  T.  34271.  d.  T.  34274. 
e.  Ex.  3823-A,  T.  37967-8. 
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other  r.^’eressov’  t"'  ?.ibbontr''';5  ~n.'.  v’r.toc!  17  N^'^Vonlivir 

f . 

19-rl,  Both  t  irr.ns  ’uolt  -.ith  c^nvors ’tions 

lir '.nr.nns ’orf  lir.;’  ./ith  OSIIi;,'.  on  the  J.r.tos  inclicr.tuc’. 

OSHIilA,  in  cr^^ss-uxor  ln'' tion,  first  e^nief.  th^t  there 

v;r.s  r.ny  occr.sion  '-■n  which  he  tr.lhe:'’.  v/ith  c.  section 

chief  of  the  Gerron  For^i  :n  Office  hut  loter  nnrroweC 

his  I’oninl  -.Vvm  to  "official  liscussions"  .one’,  when 

nskof.  soecificr.lly  o.hout  the  I'ur^ort  ''f  the  (liscussion 

reoortef.  in  the  r.bovo-r.entionec’  tele.^rnn  of  17  NoveT’.her 

19^rl,  hvj  stntec’.  evr.sively  thot  he  »11f.  not  recall  his 

li  • 

utterances  r.entione:’  therein. 


f 


00-96.  f.  3x.  665,  T.  7117. 
T.  3v274-6. 
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According  to  the  telegram  of  l3  October 
0SHI^'A  replied  to  o  remark  by  Erdmannsdorf  regarding 
the  appearance  of  new  Rus&nin  divisions  from  Siberia 
on  the  German  front  that  it  would  be  good  if  the 
Japanese  Army  by  means  of  a  push  into  East  Siberia 

I ' 

contributed  to  the  restoration  of  a  land  connection 
between  Germany  and  Japan,  that  he  hao  often  submit -ed 
proposals  to  that  effect  to  his  government  and  that  he 
hoped  that  actions  in  accorcance  therewith  would  soon 
be  taken.  Accorcing  to  a  portion  of  the  telegra  i  dated 
17  November  1941,  which  was  not  read  in  evidence, 

OjHIMA  stated  that  he  was  of  the  opinion  that  in  view 
of  the  time  of  the  year  military  operations  against 
the  Soviet  Union  could  take  place  only  on  a  limited 
scale  but  that  an  a*:tack  on  Vladivostok  or  even  an 
advance  toward  Lake  Baikal  at  this  time  of  the  ^rear  was 
scarcely  possible  and  would,  under  present  circuxstances, 

have  to  bo  postponed  until  soring. 

t«Q-97.  OShIKA's  plan  of  an  advance  of  the 
Japanese  Army  acalnst  Vlaclvostok  ar.o  in  the  direction 
of  Lake  Baikal  '.vas  promptly  taken  up  again  the  follo»- 
Ing  spring  by  Rlbbentrop.  OSHILA  stated  In  a  conference 
»lth  Rlobentrop  on  23  March  1942  that  although  he  had 
received  no  official  oomsmnloatlons  on  the  Jaoaneso  . 
Intentions  he  agreed  with  fil'obentrop  that  an  advance; 
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of  tha  Japanese  armies  against  Vladivostok  and  in  the 
direction  of  Lake  Baikal  would  be  of  sneclal  signifi¬ 
cance  and  that  he  would  ao  everything  on  his  o"'n  ini¬ 
tiative  to  have  his  government  undertake  the  advance 
against  Vladivostok  and  Sast  Siberia  this  ’/ear  as  he 

was  of  the  opinion  that  such  a  good  opportunity  v;ould 

a. 

never  return. 

QQ-98.  OSKII^A's  contention  that  he  "/as  not  in 
favor  of  a  Jananese  attack  on  Russia  and  that  he  merely 
performed  his  ambassadorial  duty  of  rooorting  German 
requests  to  his  government,  is  also  disproved  by  a 
memorandum  from  Weiszaocker  to  Rl-obentrop  dated  21  April 
1942.  For,  in  this  memorandum  Y/eiszaecker  exnlicitly 
reported  tnat  OSHIIJA,  of  his  ov/n  accora,  stated  how 
matter  of  course  it  seemed  to  him  that  Japan  should 
attack  the  Russians  in  East  Asia  and  assured  V/oiszaeckor 
that  he  was  working  hard  to  put  an  end  to  the  wholly 
unnatural  situation  in  which  Japan  was  still  living  in 
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oeace  and  close  noighborliness  today  v/ith  the  Russian 

a. 

eneniv  so  furiously  engaged  by  Germany. 

While  all  the  evidence  mentioned  shows 


that  Germany  did  not  request  Japanese  participation 

in  the  war  agiinst  the  Soviet  Union  during  the  period 

dealt  with  up  to  nov/  and  ’//hile,  as  is  stated  above, 

(0^.-97.  a.  Ex.  3819,  T.  37,94/Y.  ^  _ 

».  EX.  38^1,  T.  37,9!>8^.t 
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OSHIMA  contends  that  the  only  r.ou»t.  ..  .k., 

nature  was  .ado  In  the  su.nor  of  Wj/'u  appears 
•  fron..the  meworancun,  of  a  conference  between  RlObentrop 
2  and  OSlillJA  on  9  July  1942,  that  on  this  date  Rlbben- 
^  trop  suggested  the  advisability  of  a  Japanese  attack 
^  on  Russia.  Although  0.9HIMA  apparently  die  not  con- 
^  aider  this  an  '/official  request,"  his  reaction  was 
^  instantaneous  and  unequivocal.  He  stated  that  he  was 
convinced  of  the  Imperativeness  of  a  Japanese  attack 
on  Russia  and  promised  to  report  Immediately  to  Tokvo 
in  accordance  With  the  explanations  of  Rlobentrop  who 
„  lad  Just  given  an  account  of  German  successes.  T.be 

,j:.emorahcum  notes  that  OSHIi'A  seemed  very  enthusiastic 

13  >var  the  idea. 

14  QQ-100.  When  OSHIMA  transmitted  Ribbentrop's 
i5£uggestion,  he  added  his  own  point  of  view  that  "an 
^6.arly  advance  against  Russia  and  intensive  action  to 
•‘^paralyze  English  shipping  in  the  .Indian  Ocean  was 
^Voper,"  On  30  July  1942,  in  conveying  the  Japanese 

r^ply  —  namcily,  that  u.ndor  the  circumstances,  action 

br  Japan  against  tho  Soviet  Union  would  bring  about  too 

g-eat  a  dispersion  of  Japan's  strength  -  he  added  that 

personally  he  shared  tho  understanding  that  a  uniquely 

^J^vorablG  opportunity  presented  itself  to  Japan  to 

2^vt^-99.  a.  T.  34.271. 

b.  Ex.  3bl6-A,  T.  37,925.) 
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deal  a  blow  to  the  Russians  and  nioroovor  the  Japanese 
Army  had  also  advocated  the  opinion  that  such  action 
against  Russia  was  necessary,  that  he  himself  had 
proposed  again  and  again  to  utilize  the  opportune 
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moment  and  this  would  be  also  borne  in  mind  in  Japa>i 
and  that  he  certainly  was  for  conducting  a  thrust 
against  Russia,  too,  in  spite  of  the  necessity  of  operar 
tions  in  the  southern  theater.  He  also  stated  tliat  ha 
did  not  consider  the  answer  which  had  just  reached  him 
as  the  last  and  that  perhaps  an  action  against  Russia 
might  yet  be  possible  before  October.  It  is  significant 
that  at  the  time  of  this  conference  it  is  OSHIMA  who 
stated  that  in  his  opinion  the  advance  to  the  north  was 
tne  question  on  wnich  Japan's  fate  hung  and  whicri  he^wf.s 
always  reiterating  to  his  government  and  Ribbentrop 
who  only  observed  that  ho  shared  OSHII/A's  views  com¬ 
pletely  and  hoped  that  Japan  might  soon  feel  strong 

^  ft « 

enough  to  risk  the  advnnie  into  the  north. 

THE  FRESIDENT:  7e  will  recess  for  fifteen 


20 

21 

22 

23 


minutes. 

('/hcrt'Upon,  at  104  5,  a  rvicess  was 
taken  until  1100,  after  which  the  proceedings 


24 

25 


were  resumed  as  follows.) 
(QQ-100.  a.  Ex.  3822-A,  T.  37,961-5.) 


SOrH«i-i  tt)  <4-1  iH  O  ti 


M/4RSHAL  OF  Tiff.  COURT 


The  International 


Military  Tribunal  for  the  Far  East  is  now  resumed. 

I.JI.  TAVENNER:  Hay  it  please  the  Tribunal: 

QQ-101.  In  Harch,  19^3>  the  Japanese  Govern¬ 
ment  and  Imperial  Headquarters  deliberated  concerning 
a  German  request  to  attack  Russia,  It  is  to  be  assumed 
that  this  is  the  request  which  OSHILIA  considered  tc  be 
"official."  In  a  conference  with  Ribbentrop  on  6 
Harch  194^3*  OSHIIIA  transmitted  the  results  of  these 
deliberations,  namely,  that  the  Japanese  Government  had 
full  understanding  of  the  desires  of  its  German  .ally 
but  felt  that  it  was  unable  in  view  of  her  present  war 
situation  to  enter  into  the  war,  OSHIIIA 'elaborated  on 


this  by  stating  that  what  decided  the  issue  for  Japan 


was  whether  she  had  sufficient  forces  and  v/hether  her 


armament  capacity  was  sufficient  in  order  to  attack  and 
defeat  the  Russians  in  addition  to  the  enemies  Japan  al 


ready  had  without  endangering  her  operations  on  other 
fronts.  He  stated  that  he  knew  that  for  a  long  time  * 
Japan  had  the  intention  of  turning  against  Russia  but 
for  the  time  being  she  evidently  did  not  feel  strong 
enough  to  do  so.  A  portion  of  the  m.emorandum  of  this 
conference  which  was  not  read  into  evidence  shov/s  that 
he  also  added  that  Japan  v/as  armed  if  Russia  should 


attack  but  that  insufficient  forces  were  ready  for  an 


-- » 


attack  on  them 


I  In  a  subsequent 

Rlbbertrop  on  18  April  1943,  OSHIi 
that  Japan  would  certainly  attack 
that  direction  could  in  any  way  b< 
understood  that  for  the  last  twen1 
General  Staff  had  been  v/orked  out 
Russia  and  were  still  directed  tew 
and  as  late  as  September,  1944,  in 
Hitler  held  out  the  hope  that  he  w 
offensive  against  the  Red  Army  at 
CSHII;iA  assured  him  that  Japan  woul 


oust  as  usnirjx  denied  the  contents  of 

Ribbentrop's  and  Ott's  telegrams  of  28  June  1941  and  of 

Erdmannsdorf 's  wire  of  17  November  1941,  so  did  he  deny 

having  any  recollection  of  his  conference  with  Ribbon- 

trop  on  23  March  1942,  having  h 

Weiszaecker  on  21  April  1942,  '  h 

a.  Ex.  812-A,  T.  8014-8 
LL:1£2.  a.  Ex.  839-A,  T.  8176-7 

rr  38519-2( 

iizJLQi.  a.  T.  34277. 


made  the  statement 


I 
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ascribed  to  him  in  the  memorandum  about  the.  conference 

c . 

with  Ribbentrop  on  9  July  1942,  and  having  any 

recollection  of  his  remarks  in  the  conferences  v^ith 

d.  e. 

Ribbentrop  on  30  July  1942,  and  6  March  1943.  We 
submit  that  this  uninterrupted  denial  of  evidence  con¬ 
tained  in  official  German  documents  originating  from  a 
variety  of  German  officials  and  covering  conferences  he 
had  during  the  period  of  almost  two  years  can  only  serve 
to  destroy  utterly  the  credibility  of  OSHIliA  as  a  wit¬ 
ness.  These  documents  shov/  conclusively  that  OSHIMi. 
continuously  used  his  position  in  accord  with  his 
German  co-conspirators  to  influence  his  Government  in 
the  direction  of  an  aggressive  war  against  the  Soviet 
Union . 

I.  OSHIMA  Negotiated  for  German  Participation 
in  the  Japanese  War  Against  the  United  States  and  Con¬ 
clusion  of  a  "No  Separate  Peace  Pact"  and  Co-operated  in 
the  Waging  of  a  Joint  War. 

CtQ-104.  As  v/e  have  seen,  the  fundamental 
principle  of  the  Tri-Partite  Pact  was  to  establish’ the 
so-called  New  Order  in  East  Asia,  Europe  and  Africa,  and 
the  co-operation  of  the  Axis  Powers  was  pledged  to  its 
accomplishment.  The  military  alliance  proposed  in  1939 

(CC-1Q3.  c.  T.  34278-80. 

d.  T.  34281-2. 

e.  T.  34283.) 
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contained  an  obligation  that  in  the  event  of  war,  peace 

a. 

would  only  be  concluded  jointly.  At  the  Privy 

Council  meeting  which  approved  the  Tri-Partite  Pact, 

^I/iTSUOKA  stated  that  if  war  should  break  out,  the  Tri- 

Partite  powers  would  Immediately  come  to  an  agreement  on 

^  • 

a  "no  separate  peace  pact,"  In  reply  to  an  inquiry, 
from  the  Japanese  Army  submitted  through  Ambassador  Ott 
or.  November  18,  1941,  Ribbentrop  advised  that  the  idea 
of  concluding  peace  or  armistice  only  jointly  in  case  . 

I 

Japan  or  Germany  became  involved  in  war  against  the 
United  States,  no  matter  for  what  reason,  was  looked 

upon  as  natural,  and  that  Germany  would  be  willing  to 

c, 

make  a  corresponding  statement  in  an  agreement.  When 

this  message  was  delivered  to  the  Japanese  Army  on  or 

prior  to  November  23,  1':'41,  General  OIOiMOTO  said  that  he 

was  very  pleased  to  find  the  fact  once  more  confirmed 

that  Germany  v/ould  not  leave  Japan  in  the  lurch  in  case 

•  ^ 

of  a  conflict  with  the  United  States,  and  he  inquired 
whether  Germany  v/ould  consider  herself  to  be  at  war  with 
the  United  States  in  the  event  Japan  commenced  the  war. 

He  further  advised  that  the  Army  was  insisting  on  speed¬ 
ing  up  the  decision  for  an  advance  in  the  south  since  the 

d, 

•season  favorable  for  such  an  operation  was  imminent, 

(U-104,  a.  Ex,  502,  T.  6099. 

b.  Ex,  552,  T,  6355. 

c.  Ex,  601,  T,  6638. 

V-&X ,  602^  T,  6640-1^) - ^ - 
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That  the  Axis  powers  at  this  time  construed  the  pact  as 
obligating  military  participation  of  all  three  nations 

I  » 

in  the  event  anyone  should  become  involved  in  war  with 
the  United  States,  regardless  of  the  reason  for  the  war, 
is  plain  from  the  conduct  and  declarations  of  the  co¬ 
conspirators.  A  leading  official  of  the  Foreign  Ministry 
stated  that  it  had  always  been  the  opinion  of  Mi'.TSUOK/. 
that  the  provisions  of  Article  III  of  the  Tri-Partite 
Pact  were  to  be  considered  as  applicable  in  any  conflict 
between  one  of  the  three  powers  and  the  United  States, 
except  in  the  case,  for  example,  where  one  of  the  three 

Dov;ers  would  attack  without  reason  the  American  contl- 

e. 

nent.  As  we  have  Just  seen,  Ribbentrop  pledged  sup¬ 
port  in  a  Japanese  war  against  the  United  States, 
regardless  of  the  reason  bringing  about  such  a  war. 

When  Mussolini  was  asked  what  Italy  would  do  if  Japan 
wbuld  declare  war  on  the  United  States,  he  pledged  mili¬ 
tary  support  to  Japan  and  stated,  Italy  "is  obligated  to 

f . 

do  so  under  the  terms  of  the  Tri-Partite  Pact." 

QQ-105.  After  overtures  were  made  by  the  Japa¬ 
nese  Army  through  Ott,  ^rmal  diplomatic  negotiations 
were  conducted  through  OSHIMil.  There  were  two  main  ob¬ 
jectives  to  be  accomplished,  a  declaration  recognizing 
German  duty  of  participation  in  the  Japanese  war  against 

I 

(QO-104.  e.  Ex.  608,  T.  6664. 

- ^ — fv-Ex .-  6o6j^-^  6659.) - 
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t>he  United  States  and  the.  conclusion  of  an  agreement 
that  no  separate  peace  would  be  made  without  joint 
approval.^  Although  0SHIM/»  did  not  deny  his  participatio: 
in  the  negotiations  aimed  at  these  two  objectives,  he 
attemp^-.d  to  minimize  the  importance  and  effectiveness 
of  his  efforts.  He  denied  any  recollection  of  a  conferr 
ence  with  Ribbentrop  on  November  29th  or  the  dispatching 
of-  a  telegram  advising  Tokyo  of  the  results  of  that  conr 

ference,  notwithstanding  the  intercepted  message  was  - 

a. 

introduced  in  evidence.  With  regard  to  the  two  para¬ 
mount  questions*,  OSHIKA  in  this  telegram  quoted  Ribben¬ 
trop  as  saying;  "Should  Japan  become  engaged  in  a  war 

• 

against  the  United  States,  Germany,  of  course,  would 
join  the  war  immediately.  There  is  absolutely  no  poss¬ 
ibility  of  Germany’s  entering  into  a  separate  peace  with 
the  United  States  under  such  circumstances.  The  Fuehrer 
is  determined  on  that  point."  As  an  indication  of 
•  OSKIWJs  view  of  the  importance  of  the  statement,  he 

requested  that  a  copy  of  the  telegram  be  shown  to  the 
\  b. 

Army  and  Navy  authorities  in  Tokyo.  Notwithstanding 

the  receipt  of  this  word  from  Ribbentrop,  OSHIMA  was 

c. 

directed  to  confer  also  with  Hitler.  OSHIMA  claimed 
that  despite  his  urgings  the  Gorman  reply  was  postponed 

(OC-105.  a.  Ex.  3508,  T.  34030;  Ex'.  603-A,  T.  6644-50. 

b.  Ex,  603“^t,  T,  6650. 

c.  Ex.  604,  T,  6652.) 
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- (Tr - 

day  by  day  until  December  7th.  That  Germany  was  re¬ 
sponding  to  CSHIMiv's  urgings  is  apparent,  however,  from 
the  fact  that  on  December  5th  Ribbentrop  submitted  for 
hurried  action  to  Mussolini  a  plan  for  triple  action  on 

Japanese  intervention  in  the  war  and  a  pledge  not  to 

0. 


make  a  separate’  peace.  On  December  11,  194^1,  the 
obligations  of  the  Tri-Partite  Pact  were  recognized  by 

V 

the  conclusion  of  a  treaty  in  which  the  three  powers 
agreed  to  wage  war  in  common  against  the  United  States, 
promised  not  to  lay  down  arms  until  the  common  war  was 
sue  ^twSfully  concluded,  and  pledged  that  they  would  not 
conclude  an  armistice  or  peace  with  either  the  United 

States  or  the  British  Empire  without  a  complete  under- 

f. 

standing  between  themselves.  On  December  14,  1941, 

r 

Hitler  gave  a  reception  in  OSKIIj.'s  honor,  at  which  he 

presented  him  with  the  Grand  Cross  of  the  Order  of  Merit 

of  the  German  Eagle  in  gold  in  recognition  of  his  ser- 

« 

vices  in  the  achievement  of  Gorman-Japanese  co-operation 
which  had  finally  culminated  in  a  close  brotherhood  of 

arms.  OSHIMA  expressed  his  delight  that  this  brother- 

g* 


hood  of  arms  had  come  into  fruition. 

QQ-106.  OS  till',  having  succeeded  in  negotiations 
for  the  final  step  in  the  perfection  of  the  conspirator's 
plans  to  align  other  aggressive  nations  with  Japan  ^n 
(QC-105.  d.  Ex.  3508,  T.  34035.  f.  Ex.  51,  T.  6668-9. 
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carrying  out  the  ob;)ects  of  the  conspiracy,  it  only 
remained  necessary  to  irplement  those  plans.  OSHIM/. 
began  at  once  by  delivering  a  comprehensive  lecture  at 
Hitler's  reception  on  tho  war  situation  in  the  Pacific 
and  in  the  Archipelago  area.  He  demonstrated  by  the 
use  of  a  map  tho  successes  of  the  Japanese  air  forces 
and  fleet  in  t}ie  Philippinbs  and  in-  the  Malay  Peninsula, 
He  spoke  of  Japan's  turning  toward  India  after  the 
capture  of  Singapore  and  emphasized  the  necessity  of 
synchronization  of  German  and  Japanese  operations.  Prior 
to  this  tine,  the  Japanese  Government  had  been  of  great 
assistance  by  turning  over  to  Germany  tho  new  invention 
of  aerial  torpedoes.  CSHIII/.  informed  Hitler  that  land¬ 
ing  warfare  had  been  great] y  dc-vc loped  and  practiced  Jn 
Janan  during  the  past  thirty  years  and  that  exercises  in 
this  type  of  warfare  had  been  carried  out  v;ith  great 
energy  on  the  isl.and  of  Hainan.  He  suggested  that  this 

and  other  methods  of  warfare  developed  by  Japan  should 

a  t 

be  studied  by  Germany. 

C^Q-107.  Th(  next  stop  in  the  implomontatlon  of 
the  plans  of  the  consplrato’'s  was  the  conclusion  on 
January  18,  1942,  of  the  military  agreement  in  the 
spirit  of  tho  Tri-Partito  Pact  by  which  the  world  was 
divided  into  zone.s  for  operational  co-operation  between 

a.  Fx.  609,  T.  6671^80.)  _  _ _ | 


41,587 


the  Axis  powers.  Well  defined  zones  were  assigned  the 
respective  powers  in  which  each  should  carry  out  the 

I 

required  operations.  The  general  operations  plan  con¬ 
templated  that  Japan,  working  together  with  the  Germans 
and  the  Italians,  would  carry  out  operations  in  the 
South  Sea  areas,  in  the  Pacific,  and  in  the  Indian 
Ocean.  The  agreement  also  provided  for  collaboration 

in  the  planning  and  conducting  of  economic  warfare  and 

a. 

collaboration  concerning  psychological  warfare.  OSHIId# 
stated  on  crosc-c-xamination  that  h(  had  nothing  to  do 
with  this  agreement  and  wont  so  far  ns  to  state  that  he 
knew  nothing  of  its  contents.  Yet,  in  starting  negoti¬ 
ations  for  economic  co-operation  in  a  conference  with 
F.ibbcntrop  on  January  2,  1942,  ho  stated  that  these 

negotiations  should  be  “parallel  to  the  conversations  on 

.b. 

military  co-operation"  then  under  way.  The  witness 

NOIiinUi  admitted  that  OSHISli,  m.ade  contacts  for  the  opening 

c . 

of  the  negotiations,  but  this  limitation  of  CSHIMA's 
participation  is  hardly  plausible.  If  it  is  considered 
thvat,  according  to  a  statement  made  by  him  at  the  time, 
the  main  line  of  policy  was  to  be  laid  down  exclusively 

by  him  and  Eibbontrop,  while  the  Army,  air^forcc  and 

d . 

Kavy  were  to  discuss  "individual  questions."  There 

(C.0-107.  a.  Ex.  49,  T.  6631-6. 

b.  Ex.  3812-A,  T.  37906. 

c,  T.  26586, 

A  Vv  ;3-QT3_J _ T _ i 
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can  bo  no  doubt  that  thr  agreement  belonged  to  the 
former  category  and,  therefore,  to  CSHIIj.'s  field  of 
activities,  although  he  did  not  sign  the  document. 

f<C.-108.  It  may  be  noted  that  actual  co-operation 
in  pursuance  of  the  Tri-Partitc  policy  started  long 
before  December  7)  1941,  and  was  not  directed  only 
against  countries  v/ith  whom  Japan  was  at  war.  Exchange 
of  intelligence  about  the  U.S.S.K.  was  carried  on  con¬ 
tinually  since  1937  except  for  a  temporary  cessation 

f 

after  the  signing  of  the  Russo-German  Non-Apgression 

^  •  b. 

Pact.  This  v^as  done,  under  OSHIIui's  supervision  not 

only  while  he  was  military  Attache  but  also  after  he  be¬ 
came  Am.bassador  as  is  shown  by  the  testimony  of  the-  wit- 

c. 

ness  ^yOHARA  and  the  documents  introduced  in  evidence 

d. 

through  his  affidavit.  ’.Yhilc  he  was  Ambassador,  the- 

Germany  counterespionage  organization  co-operated  in 

e . 

his  subversive  activities. 


(CC-loe.  a.  Ex.  487,  T.  6022. 

b.  Ex.  488,  T.  6023-4. 

c.  Ex.  811,  T.  7995-8. 

d.  T.  8011-2. 

c.  E-x.  489,  T.  6026.) 
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''Q-109.  On  Frbrurry  23,  194-1,  Rlbbentrop 
txplriufcd  to  OSKIR'  th^t  the  closest  cooperation  In 
nil  spheres,  pnrticulnrly  in  regnrd  to  news  service 
rnd  tiie  press,  v.’ps  necessary  for  the  comron  prosecution 
of  the  wpr  such  rs  hpd  plrc^dy  been  rrrrngcd  with 
Itnly,  RuBnnir,  Hungcry,  Slovpkir  end  Bulgprib. 

OShlLu'.  f'dvised  thrt  he  intended  to  set  up  p  progrm 

with  Gerr^n  representrtives  for  the  intensification 

p. 

of  Jp.ppnese  proppgp.ndp  nnd  estpblished  o  nev/sppper 

division  v/ithin  the  Joppnese  Embassy  under  the 

b  • 

njpnpgCL’cnt  and  control  of  Uinistcr  Si\KUM/».  The 
cooperation  in  the  use  of  the  propaganda  weapon  was 

directed  especially  toward  Indio  and  the  /.rab-i'n 

c , 

countries  indicating  the  world  wide  scope  of  the 

conspir-cy  bet\;een  the  aggressor  nations  of  Asia  and 

Europe.  In  Directive  #24,  which,  as  has  been  shown, 

followed  closely  OSHIIJ/.'s  conference  with  Ribbentrop 

d .  . . 

on  February  23,  1941,  Hitler  emphasized  the  necessity 

of  strengthening  the  Japanese  war  potential  and  directed 

the  high  coT.-imands  of  the  branches  of  the  armed  forces 

to  meet  in  n  comprehensive  and  generous  way  the  derends 

of  the  Japanese  concerning  cormunlcation  of  Gercmn 

QO-109.  n.  Ex.  571,  T.  6,465 
b.  T.  34,248-9 
•  c.  T.  34,250 

"  d.  OQ-73,  supra. 
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wprfrrc  pnd  corbrt  oxnc-ricrccs  '•nd  to  nsslst  in 

c. 

rptturs  of  rrT  cconor.iy  rnd  techniques.  On  March 
2y,  1941  Ribbcntrop  strttd  to  W.TSUOK/i  that  ho  he*d 
discussed  with  Aibassndor  0SHIi»i/.  the-  question  of 
Gcrran  assistance  in  the  blov;  against  Singapore  and 
offered  Li/.TSUOKi*  the  advice  of  Gorman  experts  on 
aerial  v;arf''ro  regarding  the  use  of  divo  boLbers 
against  the  British  fleet  in  Singapore  and  inforr.iatlon 
concerning  Hitler's  nev/  n'.ethod  of  attack  on  strongly 
fortified  positions  as  v;cll  as  Hitler's  advice  on  the 
best  method  of  attacking  Singapore  in  particular.'*  For 

the  latter  prooosnl,  OSHIiL'k  v;ns  requested  tr  procure 

f. 

n  rap  of  Singapore,  The  exchange  of  military 

discoveries  and  experiences  is  cxenpllfied  by  the 

presentation  of  a  newly  Invented  German  armor-piercing 

grenade  to  Japa.n,  the  transfer  of  two  GerLion  subnnrin^s 

« 

to  the  Japanese  Navy  as  samples,  which  has  been  treated 

h.  ^  j 

elsewhere,  the  supplying  of  Japanese  aerial  torpedoes 

1. 

and  blue  prints  for  them  to  Germany,  end  the  offer 
to  give  the  benefit  of  Jap^'nesc  experience  in  landing 
operations  to  Germany  both  by  bringing  German  officers 
to  Japan^*  and  by  placing  Japanese  officers  at  the 

QQ-109.  e.  Ex.  573,  T.  6,470 

f.  Ex.  580,  T.  6,529-30 

g.  T.  3^253 

h.  TT-16 

i.  Ex.  609,  T.  6,676-7 

_ ^^x..-6Q9  i  -  I^-6y479- - - 
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disposal  of  the  Gerprn  i\rny, 

QQ-110.  In  spite  of  the  fret  thst  no  str.tc 

of  v<nr  existed  rnd  r  neutrrlity  pret  hrd  been  concluded 

between  the  U.S.S.R.  rnd  Jnpon,  Jcprn* s  cooperrtion 

v.ith  GcTPany  extended  to’ activities  pgrinst  Russipn 

shipping, rnd,  even  before  Joprn  wrs  in  a  state 

of  v:rr  with  the  United  States,  to  the  prevention  of 

'  D  •  I 

/.ncrican  deliveries  of  military  supplies  to  Russie.  I 
On  June  22,  1941,  the  very  d^y  of  the  Gorman  attack 
on  the  Soviet  Union,  OSKILIi;  sent  a  telegram  to  KuMSUOKA 
stating  that  Ribbentrop  called  Japan’s  attention  to 
on  alleged  withdrawal  of  Russian  troops  from  the  Far 
East.  Whether  a  specific  request  for  some  Japanese 
action  to  prevent  such  raovouents  was  included  in  the 
telegrr«n  or  not,  W.TSUOKA  explained  spontaneously 
that  he  vJould  inried lately  propose  counter  measures. 

QQ-109.  T.  34,253 

Q?-110.  0.  812-Aj  8,( 

U;  III:  1:  x.  kx.  i 

T.'8,04i}  Ex.  819,  T.  §15’ 

T  8  045:  Ex.  821,  T.  8,047;  Ex.  822, 
li.iloiil  823;  T.  S’.O?!;  Ex.  824, 

»  b.  X.  7,956i  Ex.  795-<')  X.  8,031; 

Ex.  814,  T.  8»032-3. 

H  c.  Ex.  795-A,  T.  7,959. 
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To  ^chitvt.  nilit-ry  cooperation, 
to  keep  the  other  prrtner  inforned 
f  operr'tions  in  nuterous  conferences 
d  to  in  the  surrntion.  It  r.^y  suffice 
lore  exr.rplcs*  /-t  the  end*  of  July 
.ugust  1941  Keitel  v'-s  invited  by 
3lf>in  the  siturtion  of  the  hussir^n 
*  on  Deceiiber  14,  1941  OShILI.'.  gpvt 
on  the  v/*'r  siturtion 
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Q'>112i  As  contei.;plpted  by  the  r.ilitnry 
egrecnent  of  Jnnunry  l8,  1942,  Jppan,  Geri.inny  nnd 
Itnly  waged  a  Joint  or  cofuion  war.  With  the  exception 
of  tlie  Joint  4*perrtionnl  plans  executed  by  Gcrrany 
and  Japan  in  the  Indian  Ocean,  the  operational 
activities  of  each  nation  were  in  the  main  confined 
to  the  zones  designated  for  e*>ch  nation  in  the  military 
agreement.  By  the  tiiTiing  of  operations,  the  Tri-Partite 
powers  secured  the  greatest  possible  advantage  in  that 


10 
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the  United  States  and  the  British  Corynonweclth  of 
Nation**  v'crc  required  to  divide  and  scatter  their 
forces  on  land  and  sea.  in  widely  separated  areas  of 
the  world,  and  the  Soviet  Union  in  resisting  the 
Germnn  aggression  was  required  to  divide  its  forces 
to  meet  the  ever-present  threat  on  its  eastern  border. 
Coordination  of  this  global  v/r.r  effort  on  the  part 
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of  the  Axis  pov/ers  required  collaboration  in  the 
field  of  econoinics  and  propaganda  as  v/ell  ns  in  the 
conduct  of  military  and  naval  warfare.  That  OSHIWi, 
who  occupied  the  most  important  ambassadorial  post 
in  Europe,  aided  and  abetted  in  this  collaborntion 
is  abundantly  clear  from  his  proven  declnraticns  and 

t 

conduct,  which  appear  under  the  general  heading 
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'•Cooperation  Under  the  Tri-Partite  Pact"  of  this 
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VIII.  COliCLUSIOIi 

QQ-113*  The  Ipv;  of  conspirrcy  rnd  the 

principles  covering  the  individunl  responsibility  of 

n . 

the  pccused  hnve  been  fully  nrgued.  Reference  is 

j.;rdc  to  the  foregoing  p.rguirents  rother  thrn  repent 

ther:}  in  opplying  the  Inw  to  the  fects  relcting  to  this 

accused.  The  crse  ngrinst  OSHIW.  is  presented  upon 

tvo  parallel  theories.  The  first  theory  is  that  as 

R  rjor. ber  of  the  conspiracy  charged,  OSHIiAA,  both  as 

Military  Attache  and  ns  Ai.'.bassrdor,  ployed  an  iuportnnt 

port  in  effectuating  the  coKi^on  plan  of  conspiracy 

by  negotiating  the  various  treaties  v'hich  v,’erc  an 

integral  part  of  the  conspiracy  and  by  collaboration 

vith  the  ilxis  powers  pursuant  to  the  coranon  plan  of 

the  conspirators.  Once  having  joined  the  conspiracy, 

his  acts  in  furtherance  of  its  eir?s  a.nd  objects,  it 

is  subnitted,  cannot  be  defended  on  the  theory  of 

diplomatic  innunity  even  if  it  be  contended  those 

acts  \;ere  confined  to  the  nornnl  functions  of  a  lailitary 

attache  or  an  ambassador.  The  second  a.nd  parallel 

theory  is  that  OSHIldA’s  activities  transcended  the 

nor:::el  functions  of  a  military  attache  and  ambassador. 

By  his  declarations  and  conduct  he  endeavored  to  guide 

00-113.  a.  Su:ai“!atlon,  C-1-20 
I  .  Surnation,  1-1-12 
Summation,  K-1-22. 
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pncl  influence  the  policy  of  his  Govornr.cnt  in  line 
vith  the  objectives  of  tbu  cou.on  pirn  of  his  co- 
conspirrtors. 

QQ-114.  In  conclusion,  it  is  respectfully 
subi  ltted  thr.t  the-  entire  evidence  sunrrrized  herein 
estrblishcs  beyond  n  rt^sonrble  doubt  thrt  OSHIMi'. 
is  guilty  of  the  conspirrey  counts  (1  to  5,  inclusive) 
chrrged  in  the  Indict:  ent.  V.ith  respect  to  the 
reru'.ining  counts  enunerpted  under  heeding  "II,"  the 
sri  e  evidence,  it  is  subrittecl,  constitutes  indubitcble 
proof  of  OLHIIj/J  s  guilt  ns  pn  rider  nnd  abettor  in 
the  corj  ission  of  the  substrntive  offenses  chrrged 
therein. 

If  it  plense  the  Tribunal,  Lieutenpnt  Kurt 
Steiner,  rn  attorney  of  our  staff,  v.ill  proceed  for 
the  prosecution, 

4  * 

THE  PHESIDEHTi  Lieutenant  Steiner, 

LILliTEIiiUiT  STEINER*  May  it  please  the 
Tribunal,  I  shall  read  the  sur:!ratlon  of  evidence 

regarding  SATO,  Kenryo, 

THL  PRESIDENT*  Yes,  Lioutcna.nt  Steiner, 
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LIElTTENAm’  STEIIRH:  RR-1.  The  accused 
{lATO  is  chargee^  in  Counts  1  to  17)  20  to  22,  24,  27 
to  32,  34,  37  to  44,  48  to  50,  and  53  to  5!>  of  the 
Indictment. 

I,  ‘  GEMRAL  -  BIOGRAPHICAL. 

RR-2.  Prior  to  the  1st  August  1936  SATO 
had  hold  various  military  appointments  none  of  which 
had  any  particular  slcnlficanco  in  relation  to  our 
present  nurposo.  On  that  date  he  was  fer  the  third 
time  in  the  space  of  eight  years  ordered  to  he 
attached  to  the  Army  Ordnance  Mein  Depot.  In  addi¬ 
tion  he  \7as  appointed  a  staff  member  of  the  Military 
Affairs  Bureau.  On  the  1st  March  1937  he  v/as  pro¬ 
moted  to  the  rank  of  Lieutenant-Colonel,  and  on  the 
24th  June  he  was  appointed  as  an  investlcator  of  the 
Planning  Office.  In  August  he  was  commissioned  as  a 
special  member  of  the  North  China  Incident  General 
Mobilization  Business  Affairs  Committee;  the  name  o.i 
r’llch  was  altered  about  a  month  lator  to  the  China 
Affair  General  Mobilization  Business  Affairs  Committee, 
Towards  the  end  of  October  1937  the  post  of  investi¬ 
gator  of  the  Planning  Board  was  abolished  but  SATO 
was  a  month  lator  appointed  as  secretary  of  the  Board, 
On  the  15th  July  1938  he  was  promoted  to  the  rank  of 
Colonel,  appointed  a  member  of  the  Cabinet  Information 


<0-,597 


1 

2 

3 

I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Board  CoirMttoe.and  ordorcd  to  seryo  oonourrently 
In  the  Military  AKalrs  Bureau,  At  about  the  same 
time  he  was  relieved  or  his  appointments  on  the 
Planning  Board  and  the  China  Affair  Oeneral  Moolllaa- 
tlon  Business  Affairs  Comralttoe.  On  the  12tH 
Peoembor  1938  he  was  released  from  his  position  as 
a  member  of  the  Cabinet  Information  Board  Committee.  • 

BB-3.  hater  In  the  same  month  he  was 
appointed  professor  of  the  Army  Air  Corps  School  at 
Ilammatsu  and  In  Key  1939  he  went  to  China  os  a  staff 
officer  of  the  South  China  Expeditionary  Force.  In 
the  summer  of  19*0  he  went  to  French  Indo-Chlna  as 
Assistant  Chief  of  Staff  of  that  force.  This  was  the 
first  of  throe  or  four  visits  of  up  to  ten  days 
duration  that  he  made  to  'rrenoh  Indo-Chlna  whilst 
holding  that  appointment.  In  March  19*1  he  returned 
to  Japan  and  took  up  the  appointment  of  Chief  of  the 
Military  Affairs  Section  of  the  Military  Affairs 

Bureau.  j 

m.4.  on  the  l*th  March  19*1  he  was  appolnte.| 

Government  Commissioner  dealing  with  affairs  under 
the  Jurisdiction  of  the  War  Department  In  the  76th 
Diet,  and  was  so  appointed  for  every  succoedlng  Diet 

Ex.  122,  T.  775. 
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i:ntil  he  left  the  War  Department  at  the  end  of 
December  1944,  On  the  l5th  October  1941  he  was  pro¬ 
moted  io  the  rank  of  Major-General,^* 

RR-5*  In  April  1942  SATO  was  appointed 
Chief  of  the  Villtary  Affairs  Bureau  in  succession 
to  the  accused  lOTO,  and  held  this  appointment  until 
the  14th  December  1944  when  he  was  made  Assistant 
Chief  of  Staff  of  the  China  E/poditionary  ^orco,^*  ' 

On  the  Ist  March  1945  he  was  promotod  to  the  rank  of 
Lieutenant-General  and  on  the  7th  April  was  appointed 
as  Commane’er  of  the  37th  Division^*  v/hich  was  then  in 
Indo-China,  but  subsequently  moved  to  Thailand.  SATO 
was  serving  in  this  capacity  until  the  Japanese 
surrender.^* 

II.  ACTIVITIES  PhlOa  TO  HIS  APPOINTMEP^T 
* 

AS  CJIIEF  OF  THE  MILITARY  AFFAIRS  SECTION  OF  THE  MILITARY 
ATI^'AIRS  BUREAU  IN  MARCH  1941. 

RR-6.  Whilst  SATO  held  his  appointments  with  | 

the  Cabinet  Planning  Board  between  24th  June  1937  and  | 

I 

l5th  July  1938,  the  Board  v/as  engaged  in  a  project  of 
outstanding  importance,  namely  the  planning  of  prepar¬ 
ations  for  a  largo  scale  war.  The  development  and 
character  of  these  plans  are  explained  in  detail  in 

R.R-4,  rc.-5« 

a.  Ex,  122,  T,  775.  a.  Ex.  2233A,  T,  I6083. 

- - 

c.  Ex,  2238A,  T,  16083. 
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parasraphs  P-2  to  F-8  of  the  Genoral  Suininr.tion  to 
which  the  Tribunal  -Is  respectfully  referred.  Whether 
the  "Outline  of  Japanese  Army's  Five  Year  Plan" 
was,  as  the  prosecution  contends,  a  summary  of 

"Outline  of  the  Five  Year  Plan  for  Production  of 

-  c  • 

V/ar  Materials"  *  or,  as  defense  ^;ltnGss  OKADA  claims, 

a  summary  of  a  part  of  "Particulars  In  Framing  a 

d . 

Program  for  Extension  of  Important  Industries  is 
Immaterial  for  the  present  purpose  as  both  clearly 
aim  at  a  huge  Increase  In  the  war  potentials  with 
1941  as  Its  goal.  The  "Outline  of  Japanese  Army's  ’ 
Five  Year  Plan"®*  is  accompanied  by  a  covering  note, 
dated  13th  July  1937  and  addressed  to  the  accused 
HIHOTA,  who  was  at  that  time  holding  the  position  of 
President  of  the  Planning  Board, stating  that  every 
Ministry  would  make  a  draft  and  that  ns  soon  as  the 
programs  had  been  drafted  they  should  be  submitted 
to  the  Planning  Board  for  execution.  ?!oreover, 
"Particulars  In  Framing  a  Program  for  Extension  of 
Important  Industries,"  which  OKADA  says  was  shown  to 
all  the  Ministries^’  contains  the  "Outline  of  the 
Plan  for  the  Expansion  of  Productive  Power"  which  was 


'  L  Fx.  2227,  T.  15980. 

b.  E>:.  841,  T.  8261. 

c.  T.  1832^,  T.  18328. 

d.  Ea.  842,  T.  8264, 
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e.  Ex.  2227,  T.  15980. 

f.  T.  29659. 

g.  T.  18329. 


41,600 


made  by  the  Planninc  Board  and  approved  by  the 
Cabinet  in  January  1939#^^*  It  is  thus  apparent  that 
the  Planning  ^oard  had  been  working  on  this  plan 
from  shortly  after  13th  July  1937  and  throughout 
the  period  during  v/hich  SATO  v/as  one  of  its  members. 

It  is  furthermore  apparent  that  in  his  position, 

SATO  must  have  participated  in  the  creation  of  these 
plans,  especially  in  view  of  the  fact  that  he  was 
detailed  to  his  position  with  tho  Planning  Board 
by  the  Army  V7bich  had  originated  those  plans  and  to 

/  V 

which  they,  by  their  nature,  were  of  great  concern. 

This  is  borne  out  by  the  fact  that  he  later  was  chosen 
to  facilitate  the  passage  of  tho  National  General 

Mobilization  Law  —  one  of  the  devices  envisioned  in 

i. 

these  plans  —  as  ’’explainer"  before  the  Diet  and 
by  a  speech  which  he  made  later,  on  11th  March  19^2, 
in  which  he  pointed  with  some  pride  to  the  advantages! 
this  plan  and  its  execution  had  for  the  Greater  East 

h 

Asia  War  which  was  then  already  under  way. 

RR-7,  Further  evidence,  showing  that  his 
contribution  to  the  conspiracy  during  the  early  stages 
of  bis  participation  consisted  in  the  planning  of 
p;  e;  arations  for  war,  is  provided,  by  his  being  a  member 


RR-6.  ^  , 

h.  Ex.  84P.  T.  8264. 

_ i.  Ex.  2238 -A,  T.  l6083; 

Summation  F 


E:-:.  849,  T.  8413-5; 

Summation  F-31* 
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of  the  China  Affair  General  Mobilization  Coimnittee 
from  August ‘to?  to  July  1938.^*  It  was  very  probably 
on  account  of  this  wide  imowledge  cf  the  preparations 
for  war  that  had  been  made,  and  were  to  be  made,  that 
he  was  chosen  to  act  as  "explainer"  to  the  Diet  of 
the  General  Mobilization  Law  and  so  facilitate  its 
passage.^*  This  wac  in  February  1^'38.  The  General 
Summation,  para«rraphs  V  explains  how  by  the 

adoption  of  this  law  Japan  became  a  totalitarian 
state,  committed  to  a  oolicy  of  expansion.  The 
Tribunal’s  attention  is  respectfully  invitea  to  these 
paragraphs.  It  has  already  been  stated  that  for  SATO 
his  contribution  to  the  passage  of  this  law  was  a 
continuation  of  his  work,  aiming  in  the  same  direction, 
in  the  Cabinet  Planning  Board. He  found  this  law 
"a  necessity"  and  objections  to  it  "unnecessary." 

As  he  himself  says  in  his  interrogations;  "The 
Government  was  unable  to  explain  this  (i.e.,  the 
implications  of  the  General  Mobilization  Law)  satis¬ 
factorily  to  the  Diet,  and  of  those  present  before 
the  Diet,  T  was  the  only  person  capable  of  explaining 
the  implications  of  the  law,"  and,  "Of  the  explanations 

^  V.  Ic!  2338a,  T..  16083. 

c.  Hii-6,  supra.  _ _ _ 
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given  up  to  that  time  I  feel  sincerely  that  mine  was 

d. 

the  ’’lost  powerful  one  given.'* 

RR-8,  On  the  25th  and  a.galn  on  the  28th 
August  1'''38i  SATO  delivered  a  speech  at  the  Home 
Ministry  to  conferences  of  Chiefs  of  Police  Depart¬ 
ments.'*^'  SATO  was  Army  spokesman  at  the  time,^*  and 
the  defense  clrlms  thrt  he  delivered  the  speeches  as 
.  part  of  his  official  duties.^'  Their  Importance  here 
lies  in  the  deep  knowledge  they  show  SATO  to  have  had 
of  Japan's  plans  for  aggression  against  Russia  and 
continued  aggression  against  China.  This  is  not 
mei'ely  a  i:nowledge  of  the  plans  of  the  Army  but  also 
of  the  reactions  of  the  other  Ministries  towards  the^. 
They  forecast  the  fall  of  Hankow,  the  creation  of  a 
national  defense  zone  embracing  Japan-IIanchukuo  and 
China,  the  placing  of  Northern  China  under  Japan  to 
the  same  degree  as  Manchuria  had  already  been  placed, 
the  uso  of  Central  China  as  a  base  for  the  develop¬ 
ment  of  Japanese  economic  interests  and  finally  the 
preparation  for  a  war  against  Russia.  He  also  shows 
his  awareness  of  the  fact  that  1942  is  the  focal  date 


RJl-7- 


d.  Ex.  2238a,  T.  16083. 


RR-8. 


a.  Ex.  270.  T.  3605;  Ex.  2235,  T.  l6o69; 
Ex.  ^863  and  3864.  T.  38576-7. 

b.  Ex.  ^38,  T.,  16083.  _ 

c.  Ex.  T.  34439. 
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for  a  larf,G  scale  war,  ps  has  alrecO.y  heen  submitted 
in  rara.'»raph  RR-6,  Thus  he  says,  "It  goes  without 
sayinr;  that,  by  taking  a  war  against  Soviet  Russia 
into  consideration,  it  js  necessary  to  secure  Inner 
Hongolia,  but  it  v/ould  be  disadvantageour  for  us  to 
rturposely  start  a  quarrel  with  Soviet  Russia  from 
our  side  at  present  in  view  of  the  fact  that  our 
forces  against  China  and  Soviet  Russia  wou3.d  have  to 
be  split  in  two,  so  that  we  would  have  to  choose  the 
right  opportunity  in  the  event  of  our  becoming  forced 
to  fight.  Moreover,  this  must  not  be  until  after  the 
war  preparations  and  productive  pov;er  have  been 
amplified  —  after  1942  —  for  the  said  purpose." 

In  the  course  of  the  speech  he  criticises  very  freely 
‘he  Cabinet  and  particularly  the  Foreign  Office  for 
offering  Cbi’^a  peace  conditions  which  he  deemed  too 
mild,  aligning  himself  clearly  nnd  openly  with  the 
moulders  of  Army  policy  against  the  Government,  and 
Indicating  that  he  was  at  this  time  a  party  to  the 
conspiracies  charged  in  Counts  1  to  5  of  the  Indict¬ 
ment. 

RR-9,  Reference  has  been  made  already  in 
paragraphs  G-27,  0-31?  0-3?  to  0-39)  0-43  and  0-44 
to  the  Japanese  coercion  of  the  French  Vichy  Govern¬ 
ment  into  allowing  them  to  enter  French  Indo -China 
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unc’er  threat  oT  a  Japanese  attack.  SATO  as  Assistant 
Chief  of  Sta?.*  of  the  South  China  Expeditionary  7orce 
’••ent  to  .^ench  Indo-China  in  the  summer  of  194-0,  that 
is  at  about  the  tine  of  the  Japanese  entry  into  that 
cov’jitry.^*  We  have  no  particular  evidence  of  his 
activities  there.  IIo  doubt  the  Invasion  of  Trench 
Indo-Chlna  was  carried  out  in  furthersince  of  the 
Japanese  consolracies  to  obtain  military,  naval, 
political  and  economic  domination  of  the  countries 
and  parts  referred  to  in  Count  1  of  the  Indictment. 

The  prosecution  submits  that  from  the  time  when  SATO 
enters  into  the  conspiracy  to  carry  on  an  aggressive 
war  he  loses  the  shield  of  being  a  soldier  tarrying 
out  his  orders  and.  becomes  at  international  law  a 
criminal  committing  a  crime  at  all  times  v/hen  he  is 
assisting  or  doin.^:  anything  in  furtherance  of  the 
conspiracy.  It  is  therefore  contended  t!iat  SATO  by 
carrying  out  his  ordinary  military  duties  in  .'Vench 
Indo-China  is  committing  a  crime.  The  Japanese  Army 
was  there  in  violation  of  international  law  and  SATO 
was  a  party  to  the  conspiracy  ,that  had  brought  it 
there  in  violation  of  International  law. 

RR-10.  Earlier,  that  is  in  1939  or  1940, 

RR  0  *  r  ' 

Ex.  R2^8A,  T.  16083;  Ex.  620,  T.  6933;  Ex.  621 
T.  6836.  _ 
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a. 


SATO  hac*  served  at  the  battle  of  rranking  in  China, 
and  on  the  same  reasoning  is  guilty  of  a  crime  in  so 
doing. 

III.  ACTIVITIES  07  SATO  V.TTILST  HOLDING  T!IE 
APPOin?JlENT  07  C^^IE?  0?  THE  ITILirAHY  AFFAIRS  SECTION 
V  ^  THE  I'lLITARY  AFFAIRS  BUREAU.  • 

RR-11.  The  Military  A.f?airs  Bureau  is  divided 
into  tv'o  sections:  (i)  The  FTilitary  Administration 
Section;  (2)  The  Military  Affairs  Section.  Among  the 
matters  entrusted  to  the  latter  Section  are  those  con¬ 
cerning  general  affairs  of  national  defense  policy, 
those  concerning  international  regulations,  and  those 
concerning  army  affairs  of  all  foreign  countries  in¬ 
cluding  Manchuria  and  China.^* 

The  use  of  the  words  "defense  policy"  as  a 
euphemism  for  "policy  of  aggression"  during  the 
period,  of  the  conspiracy  at  least  after  August  1936 
has  been  dealt  with  at  length  in  the  General  Summation.^ 
It  is  thus  clear  that  SATO's  section  was  within  the 
V/ar  Ministry  primarily  concerned  with'  the  preparation 
of  this  policy  of  aggression. 

RPi-lJ?.  The  decision  of  the  Army  and  Navy 
Departments  at  Imperial  Headquarters  in  April  1941  to 

RR-’IO.  RR-11. 

a.  Er.  3534,  T.  34464.  ‘  a.  Ex.  74,  T.  684. 

_ - _ hL.-J’rl,.  2. _ 
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resort  to  war  ’'in  case  the  Empire’s  self -existence 
should  be .threatened  by  the  embarcoes  of  the  United 
States,  Great  Britain  and.  the  Netherlands"^*  Is 
clearly  a  matter  concernlns  ‘national  defense  policy 
In  .f^eneral"  considering  the  above-mentioned  use  of 
these  v/ords.  In  the  absence  of  evidence  to’  the 
contrary,  wo  are  compelled  to  assume  that  SATO’s 
section  was  concerned  with  the  preparation  of  this 
decision.  Even  before  this.  Instructions  had  been 
given  for  the  manufacture  of  Japanese  lnvas?-on  cur¬ 
rency  for  use  In  the  Dutch  East  Indies,  Borneo, 

I'p.laya,  Thailand  and  the  Philippines.  In  view  of 
his  section's  duties  v;lth  regard  to  military  affairs 
of  foreign  countries,  SATO  must  have  known  of  this  at 
the  time.  The  fact  that  In  October  194-1  correspond¬ 
ence  on  this  matter  was  directed  to  his  section 
among  others  confirms  the  contention  that  his  section 
was  concerned  In  the  nreparatlon  of  these  decisions,^’ 
RR-13.  V/hen  a  crucial  point  In  the  develop¬ 
ment  o?  the  consolratorlal  alms  against  the  United 
States  and  Great  Britain  had  arrived  at  the  time  of 
the  fall  of  the  Third  KONOYE  Cabinet  In  October  1941, 
It  v/as  SATO  who  lent  himself  to  furthering  these  alms 
RR-12. 

a.  Ex.  1305,  T.  11751. 

b.  Ex.  85-7,  T.  8447. _ 
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by  nromotln^  a  TOJO  Cabi.net.  The  importance  of 
SATO‘s  position,  bis  own  personal  influence  and  the 
de.'^rce  to  which  TOJO  relied  upon  him  was  shown  by 
the  fact  that  at  that  time  he  was  sent  by  TOJO  to 
explain  to  Senior  Statesmen  ABE  and  HAYASHI  the  ■ 
difficulties  which  would,  be  caused  by  the  appointment 
of  Prince  VIGASFIKUK.T  as  Prime  Minister.^*  The 
natural  result  of  this  was  to  clear  the  way  for 
TOJO *3  succession  to  the  Prime  Finis tership.  The 
defense  has  endeavored  to  use  AEE's  account  of  this 
incident  to  discredit  General  TANAKA,  .lyuhlchl.  ABE 
said  that  on  this  occasion  SATO  had  not  suggested 
that  TOJO  bo  made  Prime  T!inls-cer,  but  had  suggested 
that  the  Army  desired  the  appo.iritment  of  Prince 
FIGASnilCUT^I.^*  This  evidence  was  tendered  to  show 
that  TANAKA  was  wrong  when  he  said  that  SATO  had  told 
him  that  he,  SATO  had  seen  the  two  veteran  Generals, 
ABE  and  'lAYASHI,  and  in  the  course  of  conversation  had 
told,  then  that  unless  TOJO  was  made  Prime  Minister 
the  Army  would  be  difficult  to  control.  *  In  the 
•^Irst  dace  this  cannot  possibly  affect  TANAKA 's 
credit.  ABE  deposes  to  a  conversation  between  himself 
and  SATO,  whereas  TANAKA  deuoses  to  the  account  of 
RR-12. 

- ^a.  E::.  3532,  T.  34443. 

b.  Er.  3526  ,T.  34402.  _ 


25 
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that  conversation  given  him  by  SATO,  T'.vo  significant 

#  . 

factors  emerge,  the  first  that  SATO's  ovm  account, 
given  in  his  interrogations  and  put  in  evidence  by 
the  defense,  corresponds  in  import  more  closely  to 
that  of  TANAKA  than  that  of  ABE,  and  secondly  the 
only  nan,  other  than  TANAKA,  v/ho  could  give  a  correct 
accoimt  of  the  conversation  betv/een  TANAKA  and  SATO, 
is  SATO  himself.  SATO  has  not  chosen  to  vary  the 
account  given  in  his  interrogations,^* 


d..  Ey.  3532 ,,_T.  3^4.3 


^4^ 
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RR'rl4.  *'AT0  retained  Mf  position  in  the  ’^ar 
’^Inistry  after  the  replacement  of  the  Third  KONOYJ? 
Cabinet  by  the  TOJ^  Cabinet  end  was  on  the  I5th 
October,  1P41,  promoted  to  the  rank  of  •> jor-General . 

Tn  a  certificate  covering  a  document  entitled  *'Principsl 
reasons  alleged  for  the  commencement  of  Fostillties 
against  the  and  Britain",  dated  the  11th  Tovem- 

ber,  1941,  TANAKA,  Ryukichi  stated  that  to  the  best 
of  his  knowledge  and  belief  the  document  "was  prepared 
by  or  under  the  direction  of  CATO,  Kenryo,  then  Chief 
of  the  T^ilitary  Affairs  Cection  of  the  yilitary  Affairs 
Bureau."  It  sets  out  the  reasons  for  Japan's  deter¬ 
mination  to  fight  the  "nited  states  end  Great  Britain, 
and  has  endorsed  unon  it  the  v/ords  "Draft  proposed  for 
decision  by  the  liaison  Conference."  It  shov/s  that 
»''AT0  knew  of  Japan's  decision  to  precipitate  a  war 

and  that  he,  or  one  of  the  members  of  his  Section,  had 

a . 

been  busy  preparing  the  Japanese  apologia.  For  the 
defense  KARA  sayc  that  this  document  was  never  present¬ 
ed  to  the  Liaison  Conference  but  was  made  for  the  use  of 
officials  in  the  "*8r  and  Navy  ’’Inistrles  end  General 

Staff*',  and  that  it  was  prepared  collectively  by  raem- 

b. 

berc  of  those  organizetions .  This  witness  in  cross- 

RR-14.  8.  ^x.  1175,  T.  10362 
b.  T.  34452-3 
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examination  admitted  that  the  Tar  7'lni?try  was  repre¬ 
sented  on  the  pre-Llaison  Conference  by  a  member  of 
the  Military  Affairs  Section,  that  the  document  re¬ 
ferred  to  was  adopted  by  this  pre-Liaison  Conference 
of  the  Tar  and  Navy  ?’inistries  and  the  General  staff,’ 
and  that  he  himself  cannot  say  whether  It  was  or  was 

not  adopted  precisely  in  the  form  in  which  it  came 

c. 

from  the  Military  Affairs  Section.  It  is  submitted 
that  this  evidence  does  not  affect  TANAKA' s  certificate 
except  in  so  far  as  it  asserts  that  the  document  was 
adopted  at  the  Liaison  Conference.  Its  importance  here 
lies  in  the  fact  that  it  shows  that  SATO  was  aware 
that  Japan  v/as  proposing  to  precipitate  a  war  with  the 
United  States,  Great  Britain  and  Holland  and  was  work- 
Ing  in  that  direction. 

RR-15.  SATO  admits  that  he  was  privy  to  the 
negotiations  with  America  which  were  terminated  by  the 
outbreak  of  war.  He  states  that  when  negotiations 
were  under  way  with  the  United  States,  replies  from 
the  United  Stater  came  from  the  Foreign  Office  to  the 

Tar  Ministry  and  thence  to  his  bureau,  that  is,  when 

a. 

they  affected  the  Army.  As  Chief  of  the  Military 
Affairs  Section  of  the  Military  Affairs  Bureau  he  must 

RR-U.  c.  T.  3‘^^55-61 
IBIS*  a*  2238a,  T.  16083 
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have  knov/n  the  extent  and  aims  of  the  Japanese  \*’ar 
preparations.  As  TANAKA,  Pyuklchi  says,  the  General 
atr.ff  dre’.vs  up  the  plans  for  operations  but  before  they 
con  be  put  into  operation  they  must  have  the  consent 
of  the  ’"ar  I'inister,  and  that  monies  and  supplies  for 
carrying  out  the  operations  are  provided  by  the  Mili¬ 
tary  /ffairs  Bureau.  It  is  the  duty  of  the  Military 
Affairs  Bureau  to  prepare  the  estimates  of  army  expendi¬ 
ture  for  the  purpose  of  getting  the  budget  through  the 
Diet,  and  accordingly  high  ranking  officers  in  that 

bureau  must  be  familiar  with  the  general  nature  of  the 

b . 

Army's  plans. 

RR-16.  On  the  10th  March  1942,  SATO  delivered 
r  speech  at  the  Army  Day  Celebrations  at  Hibiya  Fall. 

In  it  he  approbates  Japan's  launching  her  attacks  on 
the  Allies  without  any  prior  declaration  of  war,  and 
points  out  that  on  account  of  the  time  of  the  monsoon 
season  the  8th  December  was  the  lest  opportune  moment 
for  opening  the  war.  He  goes  on  to  say  that  Japan  had 
been  preparing  for  a  war  to  break  out  in  1941  or  1942 
and  had  made  her  preparations  with  that  object  in  vlev;, 
that  throughout  the  Chinese  Incident  sixty  per  cent  of 
the  budget  v/as  used  for  the  purpose  of  preparing  for 

RB-15.  b.  T.  15859-62. 
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thl.®  v?ar,  whilpt  the  remalnlnp  forty  per  cent  vras 

a . 

uped  for  the  fighting  in  Chino.  Previously  he  had 
in  the  hlet  on  the  10th  February  1942  announced  that 
the  '-ar  vrauld  be  carried  on  until  both  the  United  ‘^tate 
ond  ^reat  Pritain  had  been  brought  down  to  their  kneep. 

'  Purlng  thip  period  he  mupt  have  also 

lerrnt  of  Japan's  undertaking  to  apply  the  provisions 
of  the  Geneva  Prisoner  of  ’”ar  Convention  1929  mutctis 
mutandis .  You  will  recall  that  evidence  was  given 
that  on  the  23rd  January  1942  the  accused  KI?!URA  noti¬ 
fied  the  Foreign  Office  that  it  would  be  safe  to  notify 
the  world  that  Japan  had  no_ objection  to  acting  in 

accordance  v/ith  that  Convention  in  the  treatment  of 

a. 

prisoner?  of  var.  As  matter?  concerning  international 
reletlonp  were  specifically  delegated  to  the  Military 
Affair?  'Section  there  can  be  no  doubt  that  ?ATO  took 
part  in  the  conferences  which  were  held  at  the  'far 
ministry  before  KIIO^A  notified  the  Foreign  Office  of 

the  ’’ar  ITinlstry'p  view?  on  the  application  of  the 

b. 

Convention. 

RR-18.  Throughout  the  whol?  of  this  period 

it  Ip  obvious  that  SATO  knew  of  Japan's  plans  for  waging 

an  aggressive  war  and  that  he  did  his  best  to  forward 

RR-16.  a.  Ey.  849,  T.  8411 

b.  Uy.  2236 A,  T.  16076 
RR-17.  0.  Ex.  1958,  T.  14299 

b.  !bc.  74;  T.  664 - — 


o*  tn 
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them,  Oerrpn  Anibr?sndor  OTT  in  :^ecomiaer.dlng  hln  for 
n  German  doooratlon  pays  thrt  he  v/pp  definitely  pro- 
f'Prr^an  and  that  "the  importance  v'ielded  by  him  during 

the  lest  throe  months  before  Jnprn's  entry  into  the 

c . 

wpr  hpp  obviously  jncrersed."  FATO  admits  that 
vyhilo  ho  'A-os  Chief  of  the  Military  Affairs  "ection  he 
-ns  in  agreement  vlth  the  oollcy  of  the  Minister  for 
?cr,  so  that  it  cennot  be  s?  id  he  v.t®'  merely  p  pro¬ 
fessional  soldier  carrvlng  out  ^  disagreeable  duty. 
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•  /JyiVITIg^  FROM  PI^,  /.PP0TNTM1^N7  .-F 
CHICF  OF  Tir-  ’•ILITARY  iTF/jnr  PIIR^AlJ  UNTIL  THE 
'I’RRMNnFR 

BllrlO.  In  April  1942  CATO  was  appointed  to 
succeed  the  recused  ’TMTO  es  Chief  of  the  J'illtary  Affairs 
Fnreau.  In  describing  the  I'llitary  Affeirs  Bureau, 

TtJ'JrKL  Fyuklchl  said  that  it  had  charge  of  the  i.rray's 
budget,  the  organization,  equipment  and  installation  of 

the  militrry  forces,  the  making  of  domestic  and  external 

a. 

plans  and  the  conduct  of  pronaganda.  .More  specifically 
with  regard  to  prisoners  of  -..'p.r  its  duties  included  the 
location  and  construction  of  prison  camps,  and  the 

drafting  of  replies  to  protests  forwarded  from  the  Foreign 

b . 

Cfflce.  The  Chief  of  the  f*llitsry  iiffslrs  Bureau 

RH-IP.  r.  Fx.  127.?,  T.  1114Q 
b.  Fx.  2.?39A,  T.  16083 
^:8-lQ.  a.  T.  14286 

- - - 


) 


elpo  attended  the  M-'/eckly  conf ere ijces  presided  oVer 


by  the  ’Tlnirter  of  "’nr.  ‘^i.TO  v;np  present  rt  tho 

Conference  in  April  1042  at  which  TOJO  decided  that  nil 

d. 

prlron'.r?  of  v;cr  including  officers  must  work. 

RR-20.  i'ji  ettempt  v:rs  made  by  the  defon‘’C  to 
show  that  tho  Mil itrry  Affairs  bureau  did  not  receive 


any  proterts  or  copies  of  protests  rela1 Ing  to  prisoners 
of  war,  end  in  the  process  to  discredit  TAN/JC/.,  i^yuklchl 
Defense  witness  NINnwiv/.  gave  evidence  that  ho  was  in 


ureeu  until  July  19^4,  that  he 


did  not  recsT'  having  received  any  protests  from  the 
Foreign  Offiri"  nnd  that  replies  to  the  Foreign  Office  in 

relation  to  protests  were  not  drafted  by  tho  ’’ilitrry 

a. 

Affairs  luresu.  He  also  added  thet  if  ell  protests 
relative  to  prisoners  of  v/cr  had  nassed  through  the 
IMlitn^y  ..ffr.lrs  Section,  as  General  T..N/jCA  testified,  • 


ho,  NINOHIY. 


The  nrosecu 


tion  submits  thrt  hi®  evidence  is  valueless  end  v/s.s 


designed  to  mislead 


In  cross-examination  he  rdmltted 


that  between  ..pril  and  December  19^2  he  wes  acting  as 
private  secretary  to  TOJO,  in  his  capacity  as  ’’"sr  T'lnist 

and  thot  he  could  not  sa.y  whether  protests  went  to  the 

c. 

'Military  i.ffnirs  Pureau  during  this  period.  He  at  fir 


c.  T.  1428B  a.  T.  34413 

d.  T.  I42Q0  *  b.  T.  34414 

c.  T.  34416-7 


•  •  ; 


dfnlf  d  bnvinp  sei?n  r.ny  docunentf  rolrtlng  to  prls'oneY? 

of  v/rr  v;bilf?t  r  mtmber  of  thf  lUlltrry  .  ffairp  ‘Section 

d. 

of  tho  ‘fiurrau,  but  later  admits  to  having  soen  and 

e. 

signed  such  documents. 


BB-21 .  The  protests  which  have  been  proved 
to  have  been  received  by  the  Jepanose  Government  during 
this  period  are  set  out  in  Part  6  of  Appendix  B  to  Gectio: 
J  of  the  summation  r.nd  a  general  reference  is  here 
made  to  such  protests.  ..s  regards  the  circulation  of 
such  protests  the  Tribunal's  attention  is  respectfully 
Invited  to  paragraphs  J-70  to  J-73  of  this  sunration. 


RH~72.  As  a  result  of  the' destruction  of 

a 

Japanese  documents  at  the  time  of  the  surrender  the 
only  documents  available  to  the  prosecution  ns  shov/ing 
the  manner  in  v/hich  general  prisoner  of  matters 
wore  handled  at  tho  "'er  !'lni®try  are  those-  bearing 
dates  in  1P42.  perusal  of  these  shov's  that  it  was 


the  practice  for  these  documents  to  be  referred  to  the 

?'ilitrry  i.f fairs  Bureau  among  other  hurorus.  Thus  in 

Aarch  1942  the  request  that  British  and  ^.nerlcan  prlso 

nnrs  be  sent  to  Korea  in  order  to  stamp  out  the  admira 

tlon  of  Koreans  for  i  morlcan  and  British  peoples  came 

b.  •  ’ 

through  the  Military  Affairs  Section.  The  telegram 


34418  2R-22 

34424 


a.  Ti^x.  2'^00,  T.  146P9 

b.  Rx.  107"^,  T.>'V512 
Rx.  1974.  T.  14<18 


m> 


I 


rr'fcrring  to  the  conpulpory  c.dminlptrntlon  of  orthr  to 
T,t.  Gcnerel  Pcrclvel.  and  other?  In  Fornoso  wp.p  referred 


to  th'-‘  "Military  ..ffalr 


Jt  is  there 


’®r  i’-ffoir?  Sootion,  before  being 


to  the  Prisoner  of  ”f.r  Control  Doprrtmcnt.  In  October 
194-2  p  T'equept  th'^t  nnthority  be  given  to  the  ^ast  T'is- 
trict  -.rmy  to  emnloy  nrisoners  of  ver  e.t  vrark  v/hich 


included  ’.N'ork  on  nilitcry  project?  wn?  rpproved  on  the 
authority  of  the  Vice-’'inisttr ,  but  the  Militery 


hich  hrd  dealt  ^'fith  the 


ffr.irs 


lection  v/as  the  section 


ra-'tter.  /.gain  the  report  of  the  parrcle  of  prisoner? 
of  in  Korea  for  propaganda  purposes  was  sent  to 
the  Military  i.f fairs  dection  before  being  sent  on  to 


the  Prisoner  of  ’"rr  Control  DcnartJnent 


Finally  in 


September  1942  regulations  nod'’  by  the  accused  IT/.G/JCI 
requiring  prisoners  of  v/er  to  engage  in  v.’ork  having  a 
direct  connection  ¥;ith  the  van,  v/ere  referred  to  the 


»'ilitary  ..ffsirr  Section  among  others 


appointed 


as  Chief  of  the  !'ilitsry  ^iffair?  Section  in  December 
of  that  year  and  retained  the  pdrition  until  July  1944 
states  that  he  does  not  think  that  there  was  any  change 


in  the  policy  so  os  to  stop  such  documents  being  sent  to 

RP-22.  c.  ’ix.  1968,  T.  14488 

d.  ’itc.  1967,  T.  14484 

a.  Fx.  1975.  T.  1452C 


c  ?r.ctlon 


vho  D.r.  Chief  of  the  I’llltery 


frli*?  ^urnr>u  v/0??  ectin?;  ?s  liaison  between  th<^  General 


'or  ’Ministry,  convovod  to 


of  ’’uror.u  Chi'^fs  at  the  ’'ar  T’lnirtry  the  General  Gtaff 

«4  • 

vlev  that  the  Doolittle  flyers  should  be  executed, 

RR-24 .  From  the  foropoln?  it  is  obvious  that 
as  Chief  of  the  Military  /.ffairs  Fureau,  DATO  received 


information  of  allied  protests  ns  to  mistreatment  of 
prisoners  of  ’'ar,  v/as  familiar  with  the  various  Japan 


ese  official  documents  which  thorns. .Ive**  established 


breaches  of  the  Conventions 


decision  to  execute  the  Doolittle  flyers.  The  pov;er 
to  prov-'-nt  the  commission  of  these  atrocities  and  to 
prevent  the  o+her  breaches  of  the  Conventions  rested  in 


the  ’’or  Minister,  under  Japanese  lav/,  Dut  at  inter- 
n.'ition*'!  la??  it  'vas  the  duty  of  the  Jap.anese  Government 
to  protect  prisoners  and  to  ensure  ihat  the  conven¬ 
tions  v/crc  cbsrrved.  CATO  having  leornt  of  the  true 
state  of  affairs  should  have  done  evervthing  in  his 
power  to  remedy  it,  ^'Ut  he  did  nothing  in  that  dircc- 

■  r‘ 

lion;  on  the  contrary  v/o  find  that  upon  being  iuterro- 
gr.ted  after  the  surrender  he  states  that  as  Chief  of 


RH-2g,  g.  T,  34434-5 
lES-  T,  29047 
W^.  a.  Fy,  1965,  1 


end  1,  T.  14439 


» 


the  T'illtrry  /.Ifnirf  S»:ction  r'nd  cf  Chief  of  the  JUll- 

tpry  i’.ffcirs  Burerii  he  v;nF  in  'greemont  with  the  policy 

b. 

of  th'^  rilnlf'tor  for  'Vor. 


'^n  tho  19th  Fcbruf’ry  1943,  f^.-TO 
the  budget  Commlttoe  of  the  Piet.  Ho  is  .lust 


ns  resolute. rs  ever  in  carrying  on  the  aggressive  wrrs 

p . 

thnt  Jcpp.n  hod  sterted.  On  the  iHth  August  1943,  r/.TO 
attended  th.'»  Privy  Council  meeting  with  TOJO,  DKA, 

end  "HIG^^ITPU  to  explain  the  proposed  treaty 
by  which  ''lam  v/es  to  bo  rev^'erded  by  giving  her  pert  of 
T'alrya.  It  wp.s  at  thl.s  meetinr  that  TOJO  stated  thet 
international  law  should  be  Interoroted  from  the  view¬ 


point  of  executing  the  war  according  "to  our  own  op- 

b. 

inions. "  He  also  attended,  rs  .army  representative, 
the  pssemblv  of  tho  pupnet  governments  of  the  Greater  Fa 
.iSlrtic  Nations  on  the  6th  November  1^43,  v/hen  f  reso¬ 
lution  envisa.sing  the  usurpation  of  the  lawful  govern- 

c. 

ments  of  those  countries  was  carried. 


PR-?6.  H/.TO  relinquished  his  office 


Chief 


of  tho  Military  Affairs  Bureau  In  December  1944  and 


bocano  .issistant  Chief  of  Gtnff  of  tho  China  ’=’rped  it  ion- 
ary  Force,  a  position  v.'hich  he  retained  until  April  1945 
v/hen  he  assumed  command  of  the  37th  D.ivislon  in  Jndo- 

^R-24 .  b.  .Py.  223fi.  T.  I6O83 

HEH.  a.  T?x.  2237,  T.  l6C80 
b.  Px.  1275.  T.  11364 
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Clilnp. .  Thi.c  Di'^'lslon  hnd  boon  ropponpiblc  for  the 

•  • 

% 

murder  of  hundrodr  of  French  Indo-'^hinero  troops  nnd 

I 

civlllrns  during  the  month  of  '’arch  1045,  but  there 
If  no  evidence  of  any  rtrocitlef  committed  bv  them 

b- 

after  that  month.  The- Division  war  moved  to  •‘■'iar'  in 

June  1945,  but  there  is  no  evidence  as  to  any  atroci- 

c. 

ties  conmittod  by  it  tbi.-re. 

V.  GT^NT^rUvL  -  COFCLUFTON. 

RR~_?7 .  The  prosecution  pubraitp  that  FATO 
should  bo  convicted  on  cl!l.  courtr  on  which  he  has  been 
cbr.rgcd,  other  than  cotmts  44  and  53.  In  support  of 
this  submission  the  prosecution  relies  on  all  relevant 
evidence,  whcthei*  outlined  in  this  summation  or  not, 
and  refers,  particularly  to  certain  paragraphs  of  this 
phase  of  the  summation  and  contends  that  such  para¬ 
graphs  resd  in  conjunction  with  the  gf^nural  phase  of 
the  summation  establish  his  guilt  on  all  counts  other 
than  counts  44  and  53* 

I  shall  not  read  the  last  tv;o  paragraphs. 

^  (The  last  two  paragraphs,  not  read,  ^ 
•  •  are  as  follows : ) 

RR-28.  Peregrapbs  RR-6  to  RR-I6,  FR-I8  and 
RR-25  show  him  to  haVe  become'  a  perty  to  the  consplra- 

RR-26.  a.  Rx.  2238,  T.  I6O83 

b.  15434-6 

c.  '^x.  3535,  T.  34^-66, 


clcs  ch&rged  in  counts  1  to  ?  of  the  Indictnont  rp  from 
June  1937  at  the  Ictopt,  end  to  hsve  sought  to  further 
the  object?  of  the  conspiracies  from  that  time  onward. 
!is  guilt  on  these  counts  would  automatically  establish 
his  guilt  on  counts  6  to  17,  20  to  22,  24,  27  to  32,  34, 

37  to  43  and  48  to  50, -provided  that  the  facts  alleged 
in  such  counts  hr.V’e  been  m'nvoH' _  _ 


lined  th 


prosecution  relies 


Colonel  Smirnov  will  continue  the  reeding 
for  the  prosecution. 

THs  pRi3siDnr: 


e  v.'ill  adjourn  until  helf 


(■■’hereupon,  at  1200 


IIARSHAL  OP  THE  COURT:  The  International 
li'illtary  Tribunal  for  tho  Far  is  now  rtsuncd. 

THE  PRESIDENT:  Colonel  Snirnov. 

COLONEL  SttllRNOV;  SHIGE.>iITSU,  lianoru. 

SS-1.  SHIGEuITSU,  iianoru  is  charj^ed  under 
the  following  counts  of  the  Indictricnt:  l-l8,  23,  2 
27-35,  48-50,  52-55. 

SP-2,  li  1911,  SHIGEluITSU  graduated  fror.i 
the  Geruan  Law  Departuent  of  the  College  of  Jurispru 
de..tc  of  Tokyo  University.  Fron  that  tine  on  until 
Japan's  surrender  he  held  variius  diplo:-atic  posts 
of  responsibility 


Durin; 


the  period  covered  by  the 
Indictuent  the  defendant  occupied  the  following  posts: 
in  1929-30  he  vas  Japanese  consul-general  In  Shanghai, 
and  concurrently  councillor  of  the  Japanese  En.bassy 
In  the  Republic  of  China 

charge  d 'Affairs  and  Ambassador  to  China,  Durin 


Later,  until  1932,  he  was 


tenure  of  office  as  ambassador,  SHIGll»iri'SU  was  wounded 


as  a  result  of  an  attempt  against  his  life  and  the 


lives  of  other  high-ranking  Japanese  officials  Liafe 


by  Chinese  patriots  in  Shanghai,  This  accounts  for 
the  break  in  liis  diploriatic  career  up  to  1934 


when 


SHIGEiilTSU  v/as  -.ppointed  chief  of  the  Cultural  Activi 
ties  Departnent  of  the  Japanese  Ministry  of  Foreign 
In  1935 


ffalrs 


SH  IGEwITSiJw. 


of  ..rnchurian  Affairs  of  tht  Cabinet,  In  aU; 
1936,  he  received  the 


ranlc  of  Arbassaclor  Lxtra 
ordinary  and  i^lcnlpouentlary  and  v'as  appointed  Aii- 
bassador  to  the  USSR,  He  rcrialned  In  this  office 
until  Septenber,  1933,  v;hen  he  v;as  appointed  Anbas- 
sador  to  Great  Britain,  In  February.  1941.  SIIIGL..! 


,  was  concurrently  ^^ilnlster  of  Greater 


East  Asia 


'hole 


period  covered  by  the  Indie tuent,  SHIGIauI'iSU  occupied 


responsible  dlplor.atlc  post 


the  holding  of  v/hlch 


called  for  his  lenov.'le 


dje  of  the  conspiracy  ali.s  and 
uatlon  of  the  -ioals  set  up  by 
His  tenure  of  office  as  Councll- 


the  conspirators 


lor  of  the  Ir.bassy,  Consul-General  In  Shanghai  and 
Ar.bassador  to  China  In  1929-1932  v;as  connected  with 


the  beginning  and  dcveloprient  of  Japanese  aggression 

ngalnst  the  :epubllc  of  China  and  with  the  so-called 

a 

"first  Shanghai  Incl'^’cnc,"  Already  at  that  tlr.e  he 
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was  a  participant  in  the  over-all  conspiracy.  In 

connection  with  the  events  of  this  period  SHIGLi^ITSU 

was  awarded  the  Order  of  .-erit  v:ith  the  Order  of 

b 

Double  Rays  af  the  Rislnj  £un.  His  tenure  of  office 

I 

as  a  rienber  of  the  i^nchurian  Affairs  Board  in  1935 
was  connected  with  the  further  developnent  of  Japan¬ 
ese  expansion  in  iianchuria  and  with  the  transforma¬ 
tion  of  this  country  into  a  uilitar:'  base  for  an 
attacic  against  the  Soviet  Union,  As  A-.bassador  to 
the  USSR  he  is  responsible  for  the  Initiation  of  the 
undeclared  war  of  aggression  against  the  Soviet 
Union  in  the  Lake  iChasan  area  in  the  sua.‘cr  of  1938* 

At  that  ti!.!*,  as  it  will  further  be  shown,  SHIGEwITSU 
was  an  active  agent  of  the  nost  reactionary  Liilltarist 
circles  of  Japan,  who  to  the  utmost  extent  was  striv¬ 
ing  to  aggravate  the  conflict  and  to  bring  about  an 

c 

aggressive  war  against  the  USSR.  V/hile  Ambassador 

to  Great  Britain  he  showed  that  he  was  an  active 

supporter  of  the  Japanese  policy  of  expansion  in  the 
d 

Fouth  Seas  area  by  freauently  urging  and  recoui -.ending 

to  the  Japanese  Governnent  to  avail  themselves  of  the 

situation  created  as  a  result  of  the  war  in  Europe 

for  the  establishr.ent  of  Japan's  rule  over  Asia. 

SF-^.  b.  Ex.  123,  T.  775  <5.  tx.  1017,  T.  9683  ^ 

c.  Lx.  753,  T.  7755  t-x.  IOJLB,  T.  9683-8 

Ex.  754,  T.  7759  Ex.  1019;  T.  9c91-3 

Ex.  7^3,  T.  7818 _ Ex,  1023  T , J9^12rb _ 

Ex.  2633,  T.  223o^Ex.  759,  T.  7^2^ 
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/> 


In  1943-1945  while  he  was  minister  of  Foreign  Af- 


1 

2 

3 

4 

5 

6 


fairs  he  always  showed  hii.iself  as  a  determined  ad¬ 
vocate  of  close  alliance  with  Hitlerite  Gernany,  of 
fascist  methods  of  v/arfare  and  of  the  establishinent 
of  the  fascist  "new  order"  in  the  whole  world,  and 
his  practical  activities  were  directed  towards 


7 
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achieving  those  ends.  Thus  an  analysis  of  the  de¬ 
fendant's  career  shows  that  during  the  whole  period 
of  tine  covered  by  the  Indictment,  particularly  from 
1932,  he  was  always  appointed  to  such  diplomatic  posts 
as  were  associated  with  the  necessity  of  fulfilling 
Important  tasks  that  v/ere  part  of  the  connon  plan  of 
conspiracy. 

SS-4.  When  SHIGEMITSU  was  Japanese  Ambassa¬ 
dor  to  China  in  1932  there  occurred  the  so-called 
"first  Shanghai  Incident"  which  was  an  important  link 
in  the  development  of  the  plan  of  aggression  vis-a-vis 
China.  The  incident  started  on  January  20,  1932, 
with  the  presentation  of  "five  demands"  to  the  i*ayor 
of  Shanghai  by  the  Japanese  Consul-General  in  that 
city,  who  v/as  directly  subordinate  to  SHIGEjuITSU. 

Among  those  demands  were-  the  demands  v/ith  regard  to 
the  withdrawal  of  Chinese  troops,  the  dissolution  of 
all  anti-Japanese  organizations,  etc.  The  Japanese 
diplomatic  action,  being  an  unlav/ful  Interference 


L 
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^  with  the  internal  affairs  of  the  sovereign  Chinese 
^  state,  served  as  a  pretext  for  the  Connander-in- 
^  Chief  of  the  Japanese  naval  forces  in  Shanghai  to 
^  initiate  an  arned  clash  wifi  the  Chinese  troops, 

^  which  v/as  provolced  by  hin  in  the  Chapel  area,  fror.i 
where,  as  it  is  shown  in  the  report  of  the  Cor.unission 
of  the  League  of  ^'‘ations,  the  Chinese  troops  "would 
not  have  tine  to  withdraw  even  had  they  wished  to  do 

a 

so."  It  nust  oe  noted  that  the  Japanese  attacked 
the  Chinese  in  spite  of  the  fact  that  the  t.ayor  of 
Shanghai  agreed  to  comply  with  those  unlav/ful  Japan¬ 
ese  denands.  After  that,  considerable  reinforcenents 
of  Japanese  troops  were  dispatched  to  Shanghai  by 
the  Japanese  Inperiallsts,  in  particular  between  the 

t 

7th  and  the  15th  February  —  a  nixed  brigade  and  a 
division  under  the  connand  of  General  UEDA,  and  on 
March  1,  two  nore  Japanese  divisions.  This,  un¬ 
doubtedly  ,  was  ained  at  the  expansion  of  the  con¬ 
flict  for  the  purpose  of  realizing  the  aggressive 
conspiracy  against  China.  The  attempt  made  by  the 
defense  to  rehabilitate  SHIGEillTSU  in  connection 
with  those  events  by  referring  to  the  fact  that  on 

5j  1932  he  signed  an  agreement  pursuant  to  v/hlch 
SS-4. 

a.  Ex.  59,  T.  3290 

b.  Ex.  3161,  T.  23,135-38  _ 
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a  considerable  part  of  the  Japanese  troops  v/ere  with- 


drr.wn  frori  Shanghai  cannot  be  acknowledged  as  well- 
grounde  a,  because  SHIGE-ilTSU  was  forced  to  do  it  due 
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to  a  nidjber  of  circur:stances  beyond  his  control,  as 
for  ir, stance,  the  pressure  of  foreign  countries  and 
the  decisions  of  the  League  of  ^^ations  .(the  decision 
of  t’..e  League  of  Nations  Assembly  of  Liarch  4,  1932; 
l^e  U.  S.  Government's  order  to  the  American  nilitary 
authorities  in  Shanghai  of  ^arch  5  on  entering  into 
collaboration  for  the  settlement  of  the  conflict; 
a  repeated  interference  of  the  ‘^onmission  of  Nine- 
teen"  of  the  League  of  Nations,  etc.)  •  In  its  dec¬ 
laration  on  the  recognition  of  Japan  as  aggressor  in 
Manchuria  the  League  of  Nations  pointed  out  that 
according  to  the  esti:;.ate  made  by  the  Chinese  side 
the  "Japanese  intervention  in  Shang!,ai  cost  them 
(the  Chinese)  24,000  soldiers  and  civilians  killed, 
rounded  or  missing,  and  they  estimate  their  material 
losses  at  about  1500  million  Mexican  dollars." 

SS-5.  V/hen  SHIGEiillTSU  was  a  member  of  the 
Board  of  *ianchurlan  Affairs,  he  made  himself  known 
as  an  advocate  of  a  further  development  of  Japanese 
expansion  in  China,  At  that  time  there  was  no  dif¬ 
ference  between  the  position  of  SHIGEI/JTSU  and  that 
SSzi.  c.  Ex.  59,  T.  3293-4  d.  Ex.  59,  T.  3293 
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of  ITaGAICI  an:',  the  other  conspirators  who  were  of 

L’i3  opinion  that  the  ne-jotiations  v/ith  China  should 

be  conducted  by  military  authorities  v/ho,  for  the 

purpose  of  exercising  pressure,  used  the  Tientsin 

a 

garrison  and  the  i.ianchurian  railway,  V<hlle  SHIGE- 
wITSU  was  a  ueaber  of  the  Bureau  of  lianchurian  Af¬ 
fairs,  Japanese  inperialists  were  busy  worlcing  on  a 

large  scale  at  the  transfornation  of  i*anchurla  into 

b 

a  .Military  base  for  an  attacic  against  the  USSR.  The 
official  position  occupied  by  the  defendant  nakes  hin 
responsible  for  those  actions, 

S&-6,  SHIGElilTSU' s  activities  in  connection 
with  the  undeclared  aggressive  war  against  the  Soviet 
Union  in  the  Lake  Khasan  area  in  July  and  August, 

1938,  \7hfcn  the  defendant  held  the  office  of  Anbassa- 
dor  to  t^scow,  Must  be  particularly  singled  out.  In 
the  early  part  of  July,  1938*  the  J.apanese  Militarists 
starte'’  concentrating  troops  in  the  Hill  Zaozernaya 
(Chankufeng)  area,  at  the  junction  of  the  borders  of 

I 

the  Soviet  Union,  K.anchuria  '.nd  -Corea  in  the  vicinity 
of  Vladivostok,  An  official  report  of  the  Japanese 
ministry  of  Foreign  Affairs  shov.s  that  at  the  sane 
ti*:e  SHIGLiuITSU,  who  was  then  on  a  Mission  in  Europe, 
received  a  telegraph  order  to  return  to  i.oscow 

ia  ediately.  He  arrived  in  lioscow  on  the 

a.  Ex.  2192,~f71^733^  ^  ,  I 

b.  Ex.  711,  712,  713,  714,  715,  716,  717,  718 


% 
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l8th. 


SS-7.  By  the  tine  of  SIIIGEIilTSU's  return 
to  iJoscow  Japanese  representatives  had  been  shovn,  at 
the  People's  Comissariat  for  Foreign  Affairs  of  the 
USSR,  the  Hunchun  Protocol  of  1886  and  the  nap  at¬ 
tached  thereto,  which  indispuT:ably  established  the 
fact  that  the  boundary  ran  along  the  v/atershed  of 
the  nountain  range  west  of  Lake  Khasan*  Thus  it 
was  established  that  the  Japanese  clains  on  the 

western  bank  of  the  lake  and  in  particular  on  the 

a 

whole  of  the  Hill  Zaozernaya  were  insolent. 

SS-8.  In  spite  of  that,  on  July  20,  1933, 
SHIGEii.ITSU  called  on  the  People's  Connissar  for 
Foreign  affairs  of  the  USSR  and  nade  a  demand  in  the 
form  of  an  ulti;':atun  that  Soviet  troops  be  withdrav/n 
from  the  v/estcin  bank  of  Lake  Khasan,  threatening  to 
resort  to  force.  Without  any  basis  of  fact  he  re¬ 
jected  all  proof  produced  by  the  Soviet  side  and  in 
particular,  speaking  about  the  nap  attached  to  the 
Hunchun  Protocol,  stated: 

"  ...  to  ny  p.ind,  at  this  critical  uoraent 

speaking  of  some  map  is  unreasonable.  This  will 

a 

only  complicate  matters." 

SS-6.  a.  Ex.  2647i>,  T.  22, 92^ 

SW.  a.  Ex.  2647A.  T.  22,925;  Ex.  754,  T.  7750 
US.  a.  Ex.  754,  T.  7763 


lE."' 
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...  Japan  has  the  rights  anr’  obligations  to 

wnnchulcuo  to  use  force  an^  uake  the  Soviet  troops 
b 

evacuate. 

SS-9.  Further,  in  coupliance  v/lth  the  over¬ 
all  plan  of  conspiracy,  SHIOLLITSU  cncouragerl  the 
initiation  of  hostilities.  On  July  29,  193^,  Japanese 
troops  started  nilitcry  operations  in  the  Hill  Beziayan- 
naya  area  and  on  the  night  of  July  30-31,  the  nain 
forces  of  the  Japanese  19th  Rifle  Division  v/ere 
brought  into  action,  and  the  fighting  assuiicd  large- 
proportions.  On  August  4,  1938,  SHIGEiilTSU  called  on 
the  People's  Couiiissar  for  Foreign  Affairs  and  'cept 

insisting  on  the  insolent  dei.iands  of  the  Japanese- 

a 

i^nchurian  side.  On  August  6,  1938,  the  Zaozernaya 
Hill  v/as  cleared  of  Japanese  troops  by  regular  troops 
of  the  Soviet  Aruy. 

SS-IO.  However,  even  after  that,  SHIGIA*ITSU 

continued  insisting  on  the  ^enands  he  had  previously 

nade  and  protracted  the  negotiations.  SHIGEiilTSU' s 

conference  with  the  People's  Cor.i  issar  for  Foreign 

Affairs  of  the  USSR  of  August  7,  1938,  is  described 

in  the  Diary  of  the  latter  in  the  following  way: 

b.  Ex,  75^,  T,  7763. 

113.  a.  Ex.  2635,  T.  22,826-36 


I  points^  out  to  SHIGLiuILSU  that  when  \!t 


sp&alc  of  the  frontier,  ve  >'can  the  existing  frontier 

cstablisherl  by  the  xChunchun  an^l  other  acrcc.xnts,  ancl 

It  is  the  ooly  frontier  v;e  can  speak  of,  SIIIGL.JTSU' s 
% 

reply  is,  that  according  to  their  interpretation  of 

the  ivhunchun  a.^rcciient,  th*.  Japanese  party  considers 

that  the  frontier  before  July  11  should  be  the  one 

between  luanchukuo  and  the  USSR.  It  nieans  that  the 

Jh?.nj'.cufcn3  hill  is  a  i.anchurian  territory.  Therc- 

'orc,  it  is  '’esirable  that  the  Soviet  party  should 

lot  attack  the  Japanese  troops  even  if  C  iani;;kufenji 

:cre  nov  in  the  hands  of  the  Japanese,  I  say  to 

IHIuZialTSU  I  ar.i  afraid,  there  is  no  use  of  conversinii 

my  longer  and  we  had  bettor  diccintinuc  the  ta],k, 

X  have  shov/n  the  frontier  on  the  map.  The  Beziayan- 

laya  and  Changkufeng  hills  are  on  the  Soviet  territory. 

a 

:e  shall  not  yield  an  inch." 

SS-11,  Only  on  August  10,  1938,  did 
HIGEwIiSU  chnngc’  his  position,  when,  after  the 
npancse  troops  had  been  conplctcly  routed,  he  agreed 
0  the  cessation  of  hostilities  on  the  cond.ition  that 


iQch  si^6  would  re.'Jiain  in  the  positions  occupic'*  by 

he  troops  of  both  sides  at  that  rionent,  i.c.,  as  of 
a 

ugust  11,  1938,  Then  on  Au just  21  and  31,  due  to 
lS-10.  a.  Ex.  2633,  T.  22,859  SS-II.  a.  Ex.  2716. 
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the  conplcte  failure  of  tlie  adventure,  SHIGE*-ITSU 

consented  to  reco jnlzc  the  Hunchun  Protocol  and  the 

r.'ap  attached  thereto  as  b'slc  doc’u;:ents  for  the 

r’ell::itation  of  the  border  line,  thus  adnittinjj  that 

b 

he  was  vrong  and  that  his  denands  v:cre  unlav.ful. 

It  becoties  ouito  clear  fro:,  an  analysis  of  the  course 
of  the  diplo;:atic  negotirtions  that  S  IIGEuITSU 
deliberately  initiated  large-scale  .nilitary  opera¬ 
tions,  acting  as  an  agent  of  the  cost  aggressive 
Japanese  circles  and  an  active  participant  in  the 


10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 
23 


crir’inal  conspiracy. 

SS-12,  After  the  failure  of  the  Japanese 
aggression  in  the  Luke  Khasan  area  SHIGEhlTSU  could 
not  rciiain  Japanese  Ar’bassador  in  e^oscov  any  longer 
and  ho  was  transferred  to  London  as  Ambassador  to^ 
Great  Britain  ( 193^“ 1941),  Evidence  shows  that  in 
holding  this  office  SHIGliiliSU  continued  to  remain 
an  active  adherent  of  Japan's  policy  of  aggression 
on  the  Asiatic  continent,  vhich  followed  the  policy 
of  the  Hitlerite  clique  in  Luropc,  After  the  occupa¬ 
tion  of  Eelgiun  and  the  Netherlands  by  Hitlerite 
Germany,  SIIGEi.TTSU  on  i^ay  14,  1940,  sent  a  tclegran 
to  f'orci.gn  i.iinister  ARITA  in  which  he  urged  to: 


24 

25 


SS-ll.  b.  £x.  2643,  T.  22,903; 
Ex.  799,  T.  7825 
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•••••  apply  our  national  policies  for 

China  an'!  South  St-^s  in  accor^anci'  with  the  policy  to 

ualcc  our  situation  in  thvj  r.ast  Asia  firt.i  anc*  stable  ,, 
a 

II 

•  • 

55- 13t  On  liay  26,  1940,  in  connection  vdth 

the  nilitary  successes  of  the  Hitlerites,  S  {IGLi.ITSU 

sent  a  telGgra:i  to  the  Foreign  *iinister  stating  that 

it  was  necessary  ’’to  cope  vdt’a  v/hatever  change  in  the 

international  situation  nay  occur.”  He  also  a'"’vised! 

"As  for  Japan,  as  the  result  of  present  v.ar,  she 

shoulr*  shoulder  willy-nilly  the  responsibility  for  the 

stability  of  East  vsia,  which  occupies  one  third  of 

the  Y'Orld,  so  I  thini:  it  nay  bo  advantageous  to 

strengthen  our  position  there  ....  in  order  to  take 

a 

an  active  part  in  the  future  international  arena," 

56- 14,  The  I  lore  Hitlerite  aggression  in 
iurope  r.-ade  progress  the  r.ore  persistent  becane 
SHIGELIxSU' s  reco..*;!..cndations  to  the  Japanese  Govern¬ 
ment  concernlnj  the  intensification  of  the  policy  of 
expansion  in  Asia,  Thus,  in  a  telegr.an  addressed  to 
Foreign  luinister  ARITA  of  June  19,  1940,  he  said: 

"It  Is  noo-.:less  to  say  that  it  is  quite  advancagedus 
to  Make  use  of  European  V»’ar  to  strv.ngthen  the  position 

SS-12.  a.  Ex.  1'17,  T.  9686 
S£-l^.  a.  Lx.  lOlo,  T.  9638 


I 


quite;  i..portant 


to  '’•atch  the  attituU  of  the  Unite’  States  to  say 
nothing  of  paying  attention  to  the  conf’itlon  of 
Fraiitee,  in  the  case  of  talcing  positive  policy  for 

French  Inc’.o-Chlna  an^’  others . If  the  surre-n^.er 

of  Franco  v.ill  be  realized,  her  plantations  in  South 
Pacific  Ocean  v.'ill  be  probably  Interfered  vith  by 
Australia  and  in  that  case  Japan  uay  grasp  the 
opportunity  to  take  positive  activity  •••  Japan  v^ili 
not  tolerate  to  leave  Eqst  Asia  districts  as  the 
plantation,  and  object  of  trade  to  be  exploited  by 
capltallsn  of  Europe  ,,,  As  it  is  evident  that  the 
influence  of  Europe  to  Orient  vjill  be  remarkably  re¬ 
duced  after  the  var,  Japan  had  better,  I  presume, 

take  advantage  of  this  opportunity  to  establish  our 

a 

position  in  East  Asia  flrnly," 

SS-15.  SHIGELnSU  fully  adhered  to  the 
principle  of  "building  Greater  £.'>st  Asia"  v/hich  v/as 


coual  to  the  Hitlerite  slogan  of  "new  order"  in 
On  August  5,  194-0,  SHiJLfc-ITSU  sent  the 


-urope 


follovvln-i  telegram  to  Foreign  liinlster  iJlTSUOiCA: 
"Please  accept  ny  hearty  congratulations  for  the 
establishrxnt  and  enforcement  of  the  Greater  East 
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Asia  Policy.*^ 

SS-lo,  In  the-  snue  tclegmu  SHIjE;:ITSU 
fornulatc'?.  the  principles  of  the  policy  of  expansion 
on  the  Asiatic  continent,  vrhich  he  believed  to  be 
the  riost  effective*  Ho  advanced  two  such  principles! 
(1)  to  effectuate  the  aggression  at  the  expense 
of  such  countries  as  vrere  weakened  to  the  utmost  by 
war  and  (2)  to  defeat  such  countries  one  by  one, 
trying  to  avoid  a  simultaneous  war  against  several 
opponents*  SillGEUITSU  wrote: 

'•  •«.  in  order  to  establish  our  position  in 
Greater  East  Asia,  it  vould  be  necessary  to  consider 
i.'.easurcs  for  gaining  the  maxlnun  benefits  at  the 
niniiju.u  loss  by  carrying  then  out  at  the  direct 
expense  of  snail  nations  (foj*  instance  France  and 
Portugal)  (although  indirectly  it  nay  turn  out  to  be 
at  the  expense  of  Britain  an’  Ar (erica)  and  by  avoid¬ 
ing  conflict  \7ith  other  countries  so  as  not  to  nake 

Lany  enenies  at  once  but  to  dispose  of  then  one  by 
a 

one ,  '• 


SS>15.  a.  Ex.  l'^23,  1.  9711 
SmS.  a.  Ex.  1023,  T.  9713 


/ 
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Thus  In  May,  1940,  PHIGEMITf-U  regarded  the 
practical  Iraplcmentntion  of  the  mission  to  create 
Greater  East  Asia  under  the  leadership  of  imperialistic 
Japan  as  being  similar  to  the  initial  Hitlerite  con- 
ouests  in  Europe,  which  were  prenared  bv  fascist 
diplomacy.,  which  strove  to  isolate  nations,  which  were 
to  become  the  objects  of  aggression,  with  the  view  of 
disposing  of  them  one  by  one.  Thus  unity  of  aims  and 

✓ 

methods  of  actions  of  imperialist  Japan,  Hitlerite 

Germany,  and  fascist  Italy  was  later  on  always  stressed 

and  advocated  b’'  the  defendant  PHIGE-'ITtU..' 

PJ--17.  On  February  19,  1941,  PHIGE!iITPU  was 

appointed  Japanese  Ambassador  to  the  puppet  government 

a  , 

of  ^ang  Ching-"^oi.  The  very  fact  of  PHIGEI^ITPU  s 

aP5>ointment  to  this  post  characterizes  to  what  extent 

the  leaders  of  Japan’s  ruling  clloue  trusted  him; 

I 

/ 

for  the  functions  of  the  Japanese  Ambassador  to  the 
pupcet  government  of  Wang  Ching-wel  went  far  beyond 

I 

the  scooe  of  an  ordinary  diplomatic  representation. 

In  connection  with  this  it  should  be  recalled  that  the 
Japanese  Ambassador  to  Mnnehukuo  was  Coramander-in-Chief 
of  the  Kwantung  Army  who  actually  was  a  dictator  of  the 
country.  The  V/ang  Chlng-*7el  puppet  government  differed 


a.  Ex.  12.-^,  T.  777 
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very  littlo  fro?*j  the  puppet  government  of  I^tanchukuo, 
anff  1^  it  difl  It  was  onlv  in  that  the  full  subordination 
of  the  local  administration  to  the  Japanese  emissaries 
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wias  still  more  expressed  in  this  case. 

i-'h-lB,  On  April  20,  1943  tHIGEI'IT{>U  was 
appointed  I-'inister  of  Foreign  Affairs  and  remained  in 
this  office  until  April  1945*  (From  Julv  22,  1944, 
he  was  concurrently  Minister  for  Greater  Fast  Asia 
Affairs).^  As  mentioned  before,  l^HIGEinThU,  while 
?Unister  of  Foreign  Affairs  in  the  KOIbO  and  TOJO 
war  cabinets,  manifested  clearly  that  he  supported 
♦■he  idea  of  war  to  the  end  on  the  side  of  the  Axis 
powers,  favored  Hitler's  regime  and  took  all  measures 
w'thln  his  power  for  the  transplantation  of  the  "new 
order"  principles  into  the  so-called  "Asiatic  sphere 
of  co-prosperity."  Besides  that,  evidence  has  proved 
rHIGE  IThU's  co-participation  in  the  committment  of 
conventional  war  crimes,  in  particular  in  the  encourag¬ 
ing  of  the  brutal  treatment  of  prisoners  of  war  in  the 
Japanese  prisoner  of  war  camps  and  in  deliberately 

mislnform^np  the  protecting  powers. 

t-h- 19.  t-HIGEIIITt-U  has  shown  that  he  was  an 


ardent  sunporter  nf  the  Tripartite  Fact  and  regarded 


25 


a.  Ex.  123,  T,  777 
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^ar  in  ^rope  and  Asia  as  actions  of  the  Axis  powers 
connionlv  agreed  upon  and  directed  towards  the  achieve¬ 
ment  o^  one  and  the  same  poal.  tHIGE?!ITi'-U  frequently 
advocated  this  thesis  in  his  public  statements.  We 
Quote  some  of  them; 

"The  Pact  o^  Alliance  shines  forth  as  brightly 
as  ever  to  illumine  our  road  to  victory  ...  It  is 
well  for  us  to  renew  .  .  .  our  firm  determination  to 
prosecute  the  common  war  .  .  ,  The  spirit  of  Japan  who 
is  fighting  in  East  Asia  is  the  spirit  of  Germany  and 
her  allies  fighting  in  Europe  ..." 

a 

The  address  was  made  on  I'-eptember  27»  19^3* 

"As  soon  as  Japan,  accepting  the  challenge 
0^  America  and  Britain,  rose  in  arms,  on  December  8 
two  years  ago,  our  allies  Germany  and  Italy  lost  no 
time  in  responding  to  our  action  bv  forming  a  common 
war  front  with  us." 

This  statement  bears  the  date  of  December  1, 
b 

19^3. 

".  .  .on  December  11,  19^1 »  the  three  nations, 
concluding  a  new  treatv,  firmly  pledged  themselves  to 
fight  out  the  common  war  until  final  victory  .  .  . 
(Article  dated  December  12,  194-4).^ 

a.  Ex.  77'^-A,  T.  8o62 

b.  Ex.  773-A 

c.  Ex.  828-A  _ 


H--20 


n.  Ex.  828-A 
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{'.*"'-20,  8HIGE!^IT^'U' s  public  statefcnts  while 
he  held  the  post  of  Vorclgn  THn^ster  v»ere  equally 
nanlfest  in  dennstratine  hin  undisguised  fascist  stand, 
bHIGEIflTSU’s  •  statements  glorifying  Hitler  and  Hussollni 
which  took  place  when  Germany  and  Italy  bad  already 
suffered  severe  defeats  went  far  beyond  customarv 
diplomatic  courtesy  and  were  made  in  an  effort  to 
.lustifv  fascism  and  the  criminal  "new  order"  in  Europe. 
Thus,  v^-HIGETlITsU  stated: 

'•?he  figures  of  the  German  peonle  under  the 
leadershiu  of  their  fuehrer  are  undoubtedly  the  figures 
of  heroes.  V/e  are  firmly  convinced  that  Europe  will, 
after  all,  be  saved  bv  Hitler  and  .’'ussollnl."  (12  Dec¬ 
ember  1944) , 

Then  Hitler's  regi'^e  was  alreadv  doomed, 
i‘‘HIGE!iIT.''U  continued  deceiving  his  ovm  people  as  to 
the  course  and  outcome  of  the  European  war  and  pledged 
lovaltv  to  Hitler. 

"Undoubtedlv  the  decisive  war  is  progressing 
in  our  favor. 

"...  As  long  as  Japan,  Germany  and  Italy 
are  solidlv  united  we  n^ed  entertain  no  doubt  as  to  the 
successful  outcome  of  the  war  •  .  * 
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"...  we  pledpe  afresh  to  further  tiphten 
our  cooperation  and  forpe  ahead  for  final  victory," 

(12  Decerber  1944,)^ 

"The  cornbiration  between  our  Empire  and  other 
allied  countries  is  becoming  firmer  and  firmer  and  we 
are  convinced  of  carrying  out  the  current  war  success¬ 
fully  to  the  last  together  with  our  allied  countries 
at  anv  cost."  (January  21,  1945.)° 

I  ' 

The  last  statement  was  made  less  than  four  months 
prior  to  the  ^innl  defeat  of  Germany,  ’7e  have  confined 
our  outline  to  only  some  of  the  statements  made  by 
bHIGE''IThTT,  However,  should  it  be  the  pleasure  of 
the  Tribunal,  the  prosecution  is  prepared  to  present 
a  great  deal  of  similar  statements  made  bv  this  accused, 
f-m-21,  h'HTGEI'ITbU's  responsibility  as  foreign 
Kinister  for  the  treatment  of  prisoners  of  war  follows, 
inter  alia,  from  the  Imperial  Ordinance  relating  to 
the  organization  of  the  Ministry  of  Foreign  Affairs 
and  from  the  repulati'>ns  relating  to  the  "Establishment 
of  an  office  concerning  Japanese  residing  in  eneny 
countries  and  enemy  nationals  residing  in  Japan," 

.'*.‘--22.  Article  8  of  the  Imperial  Ordinance 
sets  forth  that  the  "Bureau  of  Treaties  and  Conventions" 

b.  Ex,  828-A 

c,  Ex.  S?9-A 


^ ^ 


undpr  the  Foreign  Mlnl5?ter  "shall  take  charge  affairs 


relating  to  treaties  and  conventions  and  to  matters  con¬ 
cerning  external  lews  and  regulations,"^ 

i-J^-23.  The  regulations  relating  to  the 
"Establishment  of  an  office  concerning  Japanese  resid¬ 
ing  in  enemy  countries  and  enemy  nationals  residing  in 
Japan"  provide  in  -ection  I:  "’York  to  be  Handled  bv 
the  Ne’7  Office",  ns  follo?;s: 

"3.  Hatters  relating  to  enemy  nationals  who 
are  internees,  prisoners  of  v/ar,  or  interned  in  concen- 
trotion  eanos  under  Japanese  .Iv^isdlcticn,  Looks 
after  business  related  to  the  treatment  (clothes, 
food,  living  ouarters,  Inauiries  and  answers  as  to 
safety^  communication  of  the  'list'  (T.N.  of  their 
names) j  appointment  o^,  and  calls  on,  the  nation 
representing  their  interests  and  the  delegation  of  the 
International  Committee  of  Red  Cross,  communications, 
relief,  labor,  punishment,  rer atriation,  etc.)  of  the 
above-mentioeed  enemy  nationals. 

"Among  the  above-mentioned  business  shall  be 

included,  replying  to  nroposnls  from  enemy  countries 

a 

and  other  sources." 

As  Foreign  Minister,  hHIGE!!IT{*U  could 

fl.-22  a.  Ex.  76,  T.  684 
og-2^.  a.  Ex.  3845,  T.  38,174 
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not  hplp  being  aware  of  protestations  nr.de  bv  the  allied 
powers  against  Inhuman  treatment  of  prisoners  of  v/ar 
in  Japanese  prison  camps.  Thus,  on  April  5,  1943 
the  Japanese  Foreign  Mnlstry  received  a  note  of  the 
Ti,  .  Government  transmitted  through  the  .Mviss  Minister 
^ind  containing  a  warning  to  the  effect  that  the  United 
••  tates  would  punish  those  Japanese  military  persons 
and  officials  who  were  responsible  for  mis treatment 
of  •  prisoners  of  war  and  atrocities  committed 

cl 

against  then.  Throughout  the  years  1942-1945  the 

•‘‘wlss  Government  repeatedly  called  the  attention  of 

the  Japanese  Foreign  Ministry  to  facts  of  Inhuman 
treatment  of  allied  prisoners  of  war  in  prison  camps 

located  both  In  Japan  proper  and  in  the  occupied 

I 

territories  and  requested  that  representatives  of  a 
protecting  power  be  allov/ed  to  visit  prison  camps.^ 
flnllar  representations  were  filed  by  the  f-wiss  Illssion 
throughout  the  years  1943-1945  with  respect  to  mistreat¬ 
ment  of  prisoners  of  war  in  prison  camps  located  in  the 
territory  of  Thailand,^  During  the  years  I943-I945 
the  •‘•wlss  Minister,  lllrewise,  exchanged  notes  with  the 
Japanese  Foreign  Mlnistrv  with  regard  to  the  treatment 


>-h-24. 


a.  Fx.  1478,  T.  12,803 

b.  Fx.  2016-A.  T.  14,723-47 

c.  Ex,  2023,  T.  14792-9^ 


of  American  civilian  intprnpes.  On  June  16,  194-3, 

the  !‘wlss  Mission  called  attention  of  the  Foreign 

Ministry  to  the  fact  that  "the  British  Government  is 

greatly  concerned  about  the  food  supply  of  prisoners 

of  war",  and  requested  that  stens  be  taken  to  improve 
e 

food  supplv.  On  Februarv  1944,  the  %''wlss  I-ission 

forwarded  to  the  Japanese  Foreign  Ministrv  a  note  of 

the  TJ.h,  Government  containing  an  .enumeration  of  facts, 

which  had  come  to  the  knowledge  of  the  TI.  f-  •  Government 

•»'ith  respect  to  inhuman  treatment  of  American  and 

Philippine  prisoners  of  war  in  194P-1943  in  various 

f 

camps  located  in  the  Philippines.  bHIGEI'ITPU  could 
not  help  being  aware  of  the  fact  that  toward  the  end  of 
January,  1944  Mr,  Cordell  Full  (on  behalf  of  the 
TJ,  A.)  and  Mr,  A,  Eden  (on  behalf  of  Great  Britain) 
made  broadcasting  addresses  wherein  information,  t'^en 


in  the  possession  of  the  U,  P.  and  British  governmonts 
with  respect  to  mistreatment  of  prisoners  of  ’.var  by 
the  Japanese  administration,  was  briefly  set  forth.  In 
this  connection,  in  October,  1944,  rCAP  Issued  a  warning 


to  the  Japanese  military  leaders 


HIGEMITPU's  replies  to  all  these 
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reports  oP/  inhunan  treatment  of  allied  nrisoners  of 
viar  and  requests  for  visits  of  prison  camps  by  repre¬ 
sentatives  of  neutral  countries  Tvere  made  in  a  per¬ 
functory  manner  and  contained  false  Information  in 
regard  to  the  condition  of  prisoners  of  ’var  and  refusals 
to  grant  nermission  for  visiting  camos. 

Among  these  false  statements  there  is,  for 
instance,  h'HIGEr.ITf-U* s  letter  of  April  22,  1944  in 
which  he,  ans’voring  f-wls.**  protest  regarding  mistreatment 
of  prisoners  of  war,  assured  the  protecting  power  that 
”  ,  .  ,  it  is  the  policv  of  the  Japanese  Government  to 
protect  prisoners  of  war  against  insults." 

Examples  of  the  fate  of  protests  bv  the  pro¬ 
tecting  powers  on  behalf  of  the  United  htates  and 
Great  Britain  are  briefly  reformed  to  below: 


a.  Ex.  2025-A  (6)  -  (7), 
T.  14,834-5 


I 


sa  o 


t' 
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SS-26*  The  United  States  protests  of  23 
December  1942  against  the  mistreatment  of  prisoners 

of  war  in  the  Philippines  were  replied  to  by  SHIGE- 

a* 

MITSU  on  24  April  1944  denying  the  contentions  of 
the  protests.  This  reply  is  shown  to  be  a  tissue  of 
false  statements  so  far  as  the  Philippine  atrocities 
are  concerned  by  the  following  prosecution  evidence 


T.  12,579-80 
t'.  12,741-3 
T.  12,610-18 
T.  12,598-601 
T.  12,602-3 
T,  12,745-6 
T,  12,640-9 


T.  12,680-8 
T.  12,701-2 
T.  12,734-7 
T.  12,748-51 
T.  12,772-3 
T.  12,582-3 

/ 

T.  12,783-4 


T.  12,605-9 

T,  12,775-9 

Ex.  1455, 

T. 15, 218-22 
T.  12,669-72 

T.  12,689-702 

T.  12,778 

T.  12,393-401 


T.  12,673-9 

SS-27*  On  7  July  1943  the  Japanese  Foreign 
Ministry  presented  a  verbal  note  to  the  Swedish  Consul- 

General  in  Hongkong  refusing  permission  to  visit  prison 

a. 

camps  in  Thailand.  On  the  same  day  a  request  for 
permission  for  the  Swedish  Mission  to  visit  a  camp  of 

civilian  internees  in  Sionan  was  rejected  by  the  Japan- 

b, 

ese  Ministry  of  Foreign  Affairs. 

(SS-26.  a.  Ex.  2024-A-3,  T.  14796,15808-13 
Ex.  1477,  T.12''')7 
Ex.  1479,  T..TP303) 

(SS-27.  a.  Ex.  2018,  T.  14748 

•  b.  Ex.  2019,  T.  14750)  _  _ 


t 


41,645 


1 

2 


SS-28*  Protests  lodged  with  the  Japanese 
Ministry  of  Foreign  Affairs  by  the  Swiss  Legation  on 
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behalf  of  Great  Britain  concerning  the  ill  treatment 
of  prisoners  of  war  in  Thailand  and  requests  for  per¬ 
mission  to  visit  the  camps  during  1943“1944  resulted 
in  constant  denials  by  ShlGEUlTSU  of  mistreatment  of 

prisoners  of  war  and  refusal  by  him  of  permission  to 

a  • 

visit  POW  camps.  For  instance,  on  July  24,  1943, 
SHIGHiMITSU  sent  a  nemorondum  to  the  Swiss  Minister 
wherein  he  stated  that  the  treatment  of  POW  in  Thai¬ 
land  was  proper  and  that  sick  prisoners  received  medi¬ 
cal  attention  but  at  that  moment,  he  said,  no  permis- 

b  a 

sion  to  visit  those  camps  could  be  granted,  V/e  will 
not  repeat  evidence  of  inhuman  treatment  of  POWs  in 
camps  located  in  the  territory  of  Thailand,  Evidence 
presented  to  the  Court  shows  tha  t  t’le  Japanese  Govern¬ 
ment  had  in  its  possession  reports  concerning  intoler¬ 
able  conditions  imposed  on  POWs  in  those  camps,  notorious 

for  an  extremely  brutal  regime  established  there  by 

c. 

the  Japanese  administration, 

SS-29*  Between  25  April  ^194^4  and  19  March 
1945  many  protests  were  filed  by  the  Swiss  Legation 

(SS-28,  a.  Ex.  2023-A-(l) -(8) ,  T.  14792-5 

b.  Ex.  2017,  T.  14746 

c.  Ex,  1928,  T.  14633; 

Ex.  473,  T.  5513) 


I 
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in  behalf  of  Great  Britain  alleging  mistreatment  of 
POW,  lack  of  medical  supplies,  atrocities,  cruelty  to 
POW  in  shipping  them  to  the  Burma -Thailand  area,  mis¬ 
treatment  of  POW  at  the  camps  of  Rangoon  and  Burma, 

all  of  which  resulted  in  denials  by  SHIGEMITSU  of  evi- 

a  • 

dence  of  any  such  facts. 

The  falsity  of  these  denials  by  the  accused  is 

shown  beyond  any  doubt  by  the  testimony  of  Lieutenant 

b. 

General  WAKAMATSU  and  by  the  special  report  of  the 

Japanese  Government  after  the  surrender  regarding  the 

c  • 

conditions  in  camps.  From  this  testimony  and  from 

this  report  as  v/ell  as  from  the  testimony  of  Colonel 

d  •  e . 

Coates  and  Colonel  Wilde  who  were  prisoners  of  war  in 
those  camps  during  the  Vfar,  and  viho  characterized  at 
length  the  regime  of  physical  extermination  of  prisoners 
of  war  which  was  established  there,  may  be  seen  that 
the  Japanese  Government  had  sufficient  information  on 
that  subject, 

SS-30.  In  reply  to  the  representation  of  the 
Swiss  Mission  concerning  a  regime  of  starvation  Imposed 
on  British  POWs,  the  Japanese  Ministry  of  Foreign  Af¬ 
fairs  headed  by  SHIGEMITSU  in  the  verbal  note  of 

(SS-29.  a'.  Ex,  2022-(8) -(l8) .  T,  14,763-84 

b.  Ex,  1989,  T.  14633-6 

c.  Ex,  475,  T,  5513 

d.  T,  11409-16;  T,  11425-48 

_ !_^  T  ._5434-5  ;  56853 - ^ - - - 
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23  June  194-3  referred  the  Swiss  Minister  to  the  reply 
to  a  similar  request  made  by  the  International  lied 
Cross  on  10  June  1943,  In  this  reply  it  was  pointed 
out  that  "the  authorities  concerned  who  have  been  and 
are  paying  the  best  possible  attention  to  the  quantity 
and  nutritive  value  of  the  food  given  to  prisoners  of 

war  do  not  see  the  necessity  of  increasing  the  supply 

a, 

of  any  particular  foodstuff." 

SS-31*  From  August  194-3,  throughout  a  long 
period  of  time  the  Swiss  Mission* was  communicating  with 
the  Japanese  Foreign  Ministry  in  an  attempt  to  obtain 
information  as  to  the  fate  of  the  United  States  citizens 

captured  by  the  Japanese  on  Wake  Island,  many  of  whom 

a , 

had  been  executed  by  the  Japanese*  The  Japanese 
Foreign  Ministry  replied  to  numerous  inquiries  made  by 
the  Swiss  Mission  at  the  request  of  the  U,  S.  Govern¬ 
ment  in  a  noncommittal  manner,  deceiving  and  taking 
no  steps  in  order  to  investigage  and  punish  those  \rtio 
were  responsible  for  atrocities.  In  his  letter  dated 
15  May  194-5  addressed  to  the  Japanese  Ministry  of 
Foreign  Affairs  the  Swiss  Minister  pointed  out; 

"Strongly  desirous  of  being  able  to  put  the 
families  of  these  concerned  at  rest,  the  (Gov¬ 
ernment  of  the  United  States  of  America)  remarks 

(SS-30,  a.  Ex,  2026-A.  T.  14837-8) _ 

.tSS'^Il.  a.  Ex.  2036-2051,  14972-15016) 
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moreover  that  the  Imperial  Government  has 
hod  3  years  nov/  to  compile  the  report  re¬ 
quested  and  that  consequently  nothing  ought 

b. 

to  prevent  its  immediate  transmission." 

SS-32.  Under  similar  circumstances  SKIGELilTSU 
repeatedly  denied  facts  of  attacks  on  survivors  from 
allied  merchant  vessels  by  Japanese  submarines. 

Three  protests  lodged  with  SHIGEMITSU  in  con¬ 
nection  with  the  slaughter  of  survivors  of  torpedoed 

British  mercliant  ships  in  the  Indian  Ocean  by  Japanese 

b . 

submarines  finally  resulted  in  an  answer  from  SHIGEMITSU 
doted  28  November  1944  catt.gorically  denying  that  Jap- 

c. 

anese  submarines  v/ere  concerned  in  such  piratic  attacks. 

However,  evidence  adduced  by  the  prosecution  shov/s  the  . 

d. 

falsity  of  SKIGEUITSU's  rqoly, 

SG-33*  Trying  to  refute  the  charges  against 

SHIGEllITSU  as  to  this  section,  the  defense  offered  the 

testimony  of  SUZUKI,  Tadakatsu,  former  Chief  of  the 

"Office  concerning  Japanese  Residing  in  Enemy  Countries 

and  Enemy  Nationals  Residing  in  Japan"  who  at  the  time 

(from  1943  to  1945)  was  directly  under  SHIGEMITSU, 

What  does  this  testimony  say?  This  witness  is 

(SS-31.  b.  Ex.  2052,  T.  15016) 

(SE-32.  a.  Ex.  2101,  T.  15176 

b.  Ex.  2092;  2093 j.  T.  15153-8 

c.  Ex.  2102,  T.  15177 

d.  Ex.  2094.2099,  T.  15157-75) 
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different  from  SHlGEliITSU  only  in  the  scope  of  his 
cruminal  activities.  If  v/e  brush  aside  the  witness' 
quite  unfounded  allegation  as  to  the  "good  intentions 
oi  SHIGi^LITSU  with  regard"  to  prisoners  of  war  v/hioh 
were  never  realized,  he  testified  only  that; 

a)  SKIGDMITSU  know  cf  the  protests  by  the 
^  •  * 


protecting  pov/ers 

b)  In  spite  cf  thetj  he  never  took  up  the 
natters  of  prisoners  of  war  before  the  Cabinet 

c)  SKin^a/flTSU  Mr.  not  permit  visits  by  the 
representatives  of  the  pro tenting  powers  to  the  pris¬ 


oner  of  war  cam.ps. 


11 


^hus,  in  substance,  this  testimony  only  con- 
lirms  ShlGEUITSU's  guilt.  It  also  showed  that  in  the 
Japanese  IJinistry  of  Foxeigr*  nffairs  SKIGEMITSU  was 


not  the  only  one  wlio  criminally  neglected  the  rules  of 
international  low,  but  hc‘.d  many  cc -participants  am.ong 
the  personnel. 

To  hide  now  behind  the  cowardly  excuse  put 
for\/crd  by  SUZUKI  that  tno  Mz..'  Minister  allegedly  would 
not  permit  GHIG.'JdlTSU  to  iiake  investigations  as  to  the 
conditions  in  toe  prisoner  cf  war  camps  and  v/ould  not 


allow  him  to 

(SS-33.  a,  T, 
b.  T. 


oermit  visiir  by  the  representatives  of  the 

.38903:  T,  38906{  T.  38903 
38909-11 
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protecting  pov/ers  to  the  prisoner  of  war  camps,  is  no 
defen:.'  for  the  accused  who  held  the  high  post  of 
Foreign  Minister, 

SS-34,  The  accused  also  received  no  help  from 


the  clumsy  sophisms  of  the  witnesses  LIATSUMOTO  and 

b » 

SUZl/KI  about  changing  the  name  of  the  "Office  Concern¬ 


ing  Japanese  Residing  in  Enemy  Countries  and  Enemy 

c. 

Nationals  Residing  in  Japan," 


In  spite  of  the  change  in  the  name  of  the 
Bureau  the  fact  remains  that  the  regulations  them¬ 


selves  and  duties  imposed  upon  the  office  remained  the 

d. 


same. 


Besides,  the  change  of  the  name  of  the  Bureau 
under  Minister  of  Foreign  Affairs  could  in  no  way  change 
the  duties  of  the  minister  himself,  and  neither  could 
it  diminish  his  responsibility  for  the  violation  of 
generally  recognized  rules  of  international  law  pertain¬ 
ing  to  the  treatment  of  orisoners  of  war, 

SS-35*  To  justify  the  accused  the  defense  pre¬ 
sented  a  number  of  documents  which  were  supposed  to 
conflr^  that  in  the  course  of  negotiations  concerning 
the  events  in  the  vicinity  of  Lake  ivhasan  SKIGEMITSU 
could  be  honestly  under  misapprehension  as  to  the 


(SS-34.  a.  Ex,  3895,  T,  38780-3 

b.  Ex.  3898.  T.  38787-9 

c.  Ex.  76,  T.  684 
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louuLiuii  uf  the  "border  Urn.  ,  t:Tg~roag6n  bdlng  - - 

alleged  dlscrepcncy  between  the  Russian  and  Chinese 
texts  of  the  Hunchun  Protocol  of  1886.  In  particular, 
the  defense  tried  to  prove  that  v/hereas  the  Russian 
text  of  the  protocol  says  --  "From  Letter  T  the  border 
Is  running  to  the  North-West,  following  the  line  of  the 

mountains,  west  side  of  Lake  hassan  and  reaches  the 

a  • 

north  end  of  the  sandy  ridge,"  the  Chinese  text 
allegedly  soys  —  "Proceeding  northv/estwards  from  the 

border-mark  Tu,  crossing  a  hill  and  reaching  the  north 

b. 

of  a  sand  hill  via  the  west  side  of  Lake  He sang." 
hov'evor,  different  expressions  explained  by  the  differ¬ 
ence  In  the  languages  can  In  no  way  substantiate  the 
contention  of  the  defense,  because  the  defense  could 
not  deny  that  on  the  map  attached  to  the  Protocol  the 

border  line  Is  shown  precisely  In  accordance  with  the 

c. 

Soviet  contention.  Furthermore,  it  Is  specifically 
set  dovm  both  In  the  Russian  and  Chinese  texts  that  the 
border  line  runs  along  the  watershed  of  the  mountain 
rtnge.  In  particular  the  Protocol  says; 

"...  the  rod  line  on  the  mop  marks  the 
border  all  along  the  watershed,  and  .the  water 
tlict  flov7s  west’wards  end  pours  Into  the  River 

(SS-35.  a.  Ex.  753 

b.  Ex.  3545-C,  T.  34507 

c.  Ex.  2175;  Ex.  753) 
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Tumen  belongs  to  Chino,  end  the  water  that 

flows  eastwards  and  pours  into  the  soa  bo- 

d« 

longs  to  Russia," 

Thus,  ShlGEMITSU  v/as  undoubtedly  a  were  of  the  illegol 
nature  of  the  Japanese  action.  As  has  been  noted 
above,  he  ignored  evidence  offered  by  the  Soviet  side 
end  attempted  to  aggravate  the  conflict  rs  much  as 
possible.  V/hat  the  theory  of  the  defense  amounts  to 
is  that  SHIGilMITSU  was  acting  in  pursuance  of  instruc¬ 
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tions  of  the  Japanese  Government  and  that  he,  himself, 
proposed  that  hostilities  be  stopped.  In  aipport  of 
this  contention  the  defense  has  been  able  to  produce 
only  records  of  SHIGEMITSU's  conversations  v/ith  the 

U.S.S.K.  People's  Commissar  of  Foreign  Affairs  borrov/ed 

0. 

from  the  prosecution,  trying  to  construe  them  in  their 
own  manner.  Thus,  for  example,  the  defense  wonts  to 
regard  SHIGbMITSU ’ s  proposal  to  discontinue  hostilities 
as  a  proof  of  his  allegedly  pacific  policy.  Such  pro¬ 
posal  was  made  by  ShIG£l>iITSU  on  4  August  and  thereafter. 
However,  first  of  all,  it  had  not  happened  before  the 
Soviet  Army  put  up  a  resolute  resistance  which  sobered 


23 

24 

25 


up  the  Japanese  imperialists  and,  secondly,  SHIGEMITSU 

demanded  that  Ja Dan's  unlawful  claims  be  satisfied  as  a 

(SS-35.  d.  Ex,  3545-C 

e.  Ex,  2633;  Ex.  2635;  Ex.  2638: 

_ Ex,  2716^  Ex.  2643) _  _ — _ 
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prerequisite  for  tho  cessation  of  hostilities.  V/hat 
v/as  the  value  of  such  a  "peaceful"  proposal?  As  to  . 
the  allurion  made  by  tho  defense  to  the  fact  that 
SHIGElilTSU  acted  on  his  government's  instructions,  the 
prosecution  never  contended  that  he  acted  entirely  on 
his  own.  On  the' contrary,  we  have  always  contended  that, 
being  a  party  to  the  conspiracy,  ShlGEirJTSU  certainly 
acted  in  conformity  v/ith  the  principles  of  the  Japanese 
ruling  clique.  But  if  the  defense  means  something  else, 
then  there  must  be,  in  this  cose,  certain  official  in¬ 
structions.  But  what  kind  of  instructions?  V/here  ore 
they?  The  defense  failed  to  produce  any  such  documents. 

They  solely  rely  on  the  testimony  of  former  Foreign 

f . 

Minister  UGAKI.  On  a  brief  cross-examination  by  the 
prosecution  in  reply  to  questions  based  on  prosecution 
documents  the  v/itness  UGaKI  said  "No"  to  eight  questions, 
"I  don't  know"  to  five  questions,  "I  hove  not  heard"  to 
eleven  questions,  and  I'l  have  no  recollection"  to  four¬ 
teen  questions.^  Ho  "remembered,"  "heard"  or  "knev;" 
only  this:  that,  contrary  to  documents,  the  border 
line  was  allegedly  vague,  that  Soviet  troops  arbitrarily 
occupied  the  area  of  the  conflict,  that  ShlGEMITSU 
acted  in  pursuance  of  his  instructions  and  that  the 
instructions  were  aimed  at  a  peaceful  solution  of  the 
(SS-35.  f.  Ex.  2715,  T.  23868-71;  T.  23884-904 _ _ 
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conflict.  And  v'hero  ere  these  instructions?  The  wit- 

% 

ness  failed  to  produce  any  of  them.  In  contradiction 
to  his  own  contentions  to  the  effect  that  SHIGELilTSU 
acted  in  pursuance  of  instructions  this  witness  stated 
that  SKIGEUITSU  had  not  been  instructed  to  refuse  tak¬ 
ing  into  account  the  map  for  the  purpose  of  settling 

the  conflict  and  had  no  cuthority  to  threaten  .with  the 

h, 

use  of  force.  We  do  not  deem  it  necessary  to  subject 
to  detailed  criticism  the  unv/erranted  allegations  of 
this  witness  os  regards  the  essence  of  the  Lake  Khasnn 
developments.  The  witness,  himself,  being  formerly 
Foreign  Minister,  is  too  much  interested  in  passing 

t 

off  the  undeclared  aggressive  war  ‘in  the  vicinity  of 
Lake  Khasan  as  an  incident  of  v/hich  the  Japanese  side  ' 
was  not  guilty.  An  outline  of  all  the  evidence  os  to 
the  aggressive  nature  of  the  actions  of  the  Japanese 
imperialists  in  the  Lake  Khasan  area  is  contained  above 
in  the  respective  section.  We  deem  it  proper  to  remind 
that  Article  6  of  the  Charter  contained  the  following 
provision  v/ith  respect  to  the  responsibility  of  an 
accused : 

"Neither  the  official  position  at  any  time 
of  an  accused,  ncr  the  fact  that  on  accused 

I 

acted  pursuant  to  order  of  his  government  or 
(SS-35.  h.  T.  23895-7) 
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_?/  ®  ® >  of  J- t^lf j  ^e  sufficient 
to  free  such  occused  from  responsibility  for 
any  crime  with  which  he  Is  charged  ..." 
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Hence,  It  Is  abundantly  clear  from  documents  and  facts 
that  SHIGEMITSU  took  an  active  part  In  the  undeclared 
aggressive  war  of  Japan  against  the  U.S.S.h.  in  the 
g  Lake  Kliasan  area  and  is  liable  therefore  for  grove, 
responsibility, 

f  .  , 

SS-36,  Among  other  evidence  the  defense  has 

produced  telegrams  and  some  other  correspondence  with 

respect  to  SHIGEf4ITSU ' s  contemplated  trip  to  l^anchurla 

with  ilr.  T.  V.  Soong  and  the  establishment  of  -a  "joint 

commission"  on  account  of  the  Mukden  Incident  j-n  April* 

lay,  1932.  Howovor,  the  commission  v/es  never  established 

and  the  trip  never  materialized  and,  consequently, 

this  correspondence  can  be  of  no  importance.  Other 

iocuments  offered  by  the  defense  consist  of  statements 

2nd  affidavits  of  various  diplomats  and  to  a  certain 

extent  mirror  the  attitude  of  these  individuals  toward 

the  accused.  This  group  cf  documents  includes  the 

b,  c . 

statement  by  Lord  Hankcy,  the  statement  by  Lord  Sempill, 

luestlons  propounded  to  Sir  Robert  Crnigie  and  his 

d,  0. 

jnsv/ers  thereto,  the  affidavit  of  Joseph  P.  Kennedy, 

(SS-36.  a.  Ex.  3536;  Ex.  3537;  Ex.  3538;  Ex.  3539;  . 

T.  34468-81 

b.  Ex.  3547,  T.  34511  d.  Ex.  3555,  T.  34  544 

c.  Ex.  3549,  T.  34523  e.  Ex.  3551,  T.  34530) 
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the  nffidnvit  of  Joseph  B,  Davis,  the  statement  of 
K.  A.  Owynne.  In  all  these  documents  there  is  one 
peculiar  feature  which  attracts  one’s  attention* 

% 

wherever  they  refer  to  "good  intentions"  of  the  accused 
they  imply  only  such  intentions  which  vievo  never  mater¬ 
ialized.  This  refers  both  to  SHIGElilTSU's  contemplated 
trip  to  Central  Europe  in  1941  in  order  to  meet  LIATSUOKA 
with  a  view  to  the  settlement  of  Anglo -Japanese  rela¬ 
tions  and  to  his  proposal  as  to  the  dispatch  of  a  special 
British  mission  to  Japan.  The  Tribunal,  we  presume, 
will  not  be  misled  by  these  declarations  of  SHIGEMITSU’s 
concerning  his  striving  for  peace,  friendship  for 
peoples,  etc.  witnessed  by  the  aforementioned  persons. 
SKIGEUITSU's  actual  viev/s  as  v/oll  as  the  aggressive 
aims  he  pursued  as  an  active  participant  in  the  con¬ 
spiracy  are  sufficiently  disclosed  in  the  official 

% 

telegrams  which  he  sent  to  the  Japanese  Foreign  liinls- 

h. 

try.  It  also  folloYrs  from  his  practical  activities 

• 

aimed  at  the  promotion  cf  the  aims  of  the  conspiracy. 

It  is  like\/ise  characteristic  that  it  v;es  SHIGELilTSU 
who  was  appointed  Foreign  Minister  and  concurrently 

Minister  of  Greater  E^st  Asia  Affairs  in  1943,  one  of 

« 

the  most  crucial  periods  of  the  v/ar.  In  the  light  of 

(SS-36,  f.  Ex.  3546,  T.  34507 

g.  Ex.  3552,  T.  3453 

h.  Ex.  1017;  Ex.  1018;  Ex.  1019;  Ex.  1023) 


this  fact  it  is  quite  obvious  that  Japan's  ruling 
imperialist .clique  was, 

Seriously  the  "peaceful”  assurances  ShlGEMITSU  gave 
several' years  ago  to  d  iplomats  of  the  allied  powers 
creating  a  smoke  screen  for  th 
aggressive  plans  of  Japan 
cabinets  of  TOJO  and  KOISO  (April  1943 — ^April  1945) 
SHIGEIMITSU  should  be  held  fully  responsible  for  the 
prosecution  of  a  criminal  war  of  aggression  against  the 
allied  pov.'ers  and  for  the  preparation  of  an  attack 
against  the  Soviet  Union  during  the  same  period. 
Throughout  his  entire  diplomatic  career  ShlGEIilTSU 
acted  ns  an  active  member  of  the  criminal  imperialistic 
clique  closely  connected  v/ith  the  representatives  of 
aggressive  militaristic  circles,  and  v.'e  support  the 
charges  against  SHIGEMITSU,  ns  formulated  in  the  Indict 
aent,  in  their  entirety. 

SS-37.  It  is  submitted  that  the  evidence 


least  of  all,  inclined  to  take 


effectuation  of  the 


As  a  member  of  the  v.'artime 


fully  establishes  the  guilt  cf  the  defendant  SHIGEiilTSU 
ns  charged  in  Counts  1-5  of  the  Indictment  and  his 
responsibility  for  all  actions  resulting  from  the  gen¬ 
eral  participation  in  the  conspiracy.  As  to  the  specific 
counts,  the  evidence  v;hich  establishes  SHIGEMITSU' s 
juilt  may  be  found  as  indicated: 


5?-55  21,  22,  23,  24,  25,  26,  27,  28, 

29,  30,  31,  32,  33,  34 

If  it  plerse  the  Tribunrl,  Captein  Robinson 

0 

ill  proceed  for  the  prosecution. 
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the  PRESIDENT;  Coptcin  Robinson. 

C/.PTMIs  ROBINSON:  Mr.  President  rnd  Members 

If  the  Tribunal; 

nurnosc  of  this  sumir.''.tion  is  to 
■present  to  tha  Trlbunrl  rn  rnclysis  of  the  main  noints 
Ln  the  evidence  Introduced  by  the  Prosecution  'nd  by 
:hG  I  cfcnrc  rel?  tlnp  to  the  defendant  SHIM.'iDA. 

TT>2.  Th-  defendant  ShIM/Jb  is  charred  in 

the  Inclictxient  under  Counts  1-17,  20-22,  24,  27-32, 

34,  37-43,  44,  53,  '’4.  ^-nd  55. 

TT-3.  The  position  of  the  prosecution  bas^d 

:>n  the  evldcncr  is  sv.t  out  in  rptroprir t-.  rlr  ces  in 
the  summation.  Evidence  introduced  by  tno  defense  is  . 
considered  in  relation  to  the  prosecution  evidence. 

TT-4.  The  evidence  is  pr  sente d  under  rpprorrl- 
t.  herdings  and,  .-here  orrcticrble ,  in  chronological 

lord  or . 

I .  nVFlCIAL  P0SITI'h;S. 

?T-5.  Tilt-  def  na-nt  SHriAIi;.  a-rr,  Hovy  Mlnlst.r 
In  th>  TOJ.'  Crblnct,  holdlne  thrt  ofllol?!  rositlon 

from  13  Oc*obtr  19«  to  17  July  «•  “  ‘ 

the  bosltior.  of  Chl.r  of  b.vcl  Cnor.-l  Stc.ff  fro.  19 

,Fcbrur.ry  19'>‘»  to  2  ..ur»st  1944. 

(TT-5.  r.  LX.  3565,  T.  34646;  lx.  124,  T.  778) 


TT-6.  Nt  vf.l  Gcncrrl  Strff  positions  h' Id 
by  SHI'  iiDA  includ:.d  clso  the  follo’.dnf  positions:  » 

St'ff  Officer,  3  June  1920  to  1  Februrry  1922;  Chief 
of  Krvrl  Informrtion  Eurer.u,  r.pnointed  23  June  1932;  * 

Chief  of  O-^eretions  Bureau,  enpointed  November  1932? 

Vice  Chief  of  Krv.-l  Gcncrrl  Strff  (Prince  FT.^SHIHI, 
•Hiroyrsu,  Chief)  from  2  December  1935  to  1  December 

1937. ‘ ‘ 

•  TT-7.  Conunrnd  oositions  held  by  SHI  V.DA 

includcd  Co.y!r..' ndcr ,  Seventh  Subnrrinc  Tnit  (1926); 

Chief  of  Subuiv^rinc  School,  Kurc  (1931) »  Cor’mrndc-r  in 
Chief,  Second  Fleet  (Chinr)  from  1  December  1937  to 
15  November  1938,  end  Corimrndcr  in  Chief,  Chinr  Arcr. 
Fleet,  from  1  Hry  19^0  to  1  September  ’  19^1.  He  v/rs 
cromoted  to  C'ntrin  in  1924-,  to  Rc'r  /.dmir'l  in  1929* 
to  Vice  Admire  1  in  1934,  md  to  Admire  1  in  November 
1940.  He  vf s  nlrced  on  the  retired  list  on  20  Jfn- 

r- 

u. 'ry  1945. 

'tT-8.  THiile  SHIrlADA  wr  s  Vice  Chief  of  the. 
Nr.vrl  Ccnertl  Strff  (1935-37),  former  refendrnt  Adnirrl 
NAGANO  Mrs  Ilrvy  Hinist.  r  (1936-37)  rnd  ^.dmirrl  YAMAMOTO 

v. '^s  Nr.vy  Vice  i'inistt.r  (1936-39)*  ’^ile  SKIMiiDi;  s 
Nrvy  Minister  (1941-44),  NAGANO  wr  s  Chii.  f  of  IT.'Vfl 
(TT-6.  a.  Ex.  3565,  T.  34646;  Ex.  124,  T.  778) 

(TT-7.  a.  Ex.  3565»  T.  34647;  Ex.  124,  T.  778-80) 
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(1941-44)  until  in  February  19^4, 
dtd  N/.GAKO  IS  {‘dditionrlly  Chief  of  llevfl 
rnoi  YA!!/iT'I0T0  vk  s  Coin.^' ndcr  in  Chief, 
(1939-43).  On  7  December  1941,  v:hcn 
vy  y.inistcr  'nd.  lli.GAKO  v;e  s  Chief  of 
Strff,  rnd  Yi/'A'/OTO  vr  s  Commrndcr  in  , 

:d  ric-ct,  ;.dinir-l  ITO,  Sfiichi,  v;rs  Vice 
^n.-rrl  St:  f f  ri941-44) ,  rnd  Admirrl  OKA 
..t.  T  /fTriris  Rureru.  Kevv  jlinistry 


TT-10.  SHi:'AD/.  strted  on  oircce  je- 

oss-cxrr.lnrtlon'''  th  t  he,  er.  Uinls' 

ninlstcr  of  Strtc,  ‘t  the  Impcri- 1 
■crebtr  1941,  Joined  with  W.OAKO  ;  s  C 
ifT.'-i  r.t.rff  in  '■dvisin'*  the  Iinreror, 


nsv/cr 
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to  his  inquiry,  th-t  the.  Jrcr.ncst  Tirvy' s  ’^rc’onrc  tions 
for  vrv  rprinst  the  United  Strtes  r.nd  Grert  Britr  in 
were  fdcquj  tc  .*  nd  srtisfr  ctory.  SHIili.DA  knev/  thrt  this 
inforartion  v/ould  lord  to  the  crllin?  of  the  Impc.ricl 
Conference  r.t  which,  on  the  follov/ing  dry,  snr'ADA 
Joined  in  the  decision  for  v;rr, 

TT-11.  SHI'’ADA  strt-d  on  cross-cxrniin:  tion 
thrt  he  knev/  on  nd  befor..  8  rccembur  1941  thrt  the 
Impcror,  rs  Co.nmrnder  in  Chief  of  the  Jrnrncsc  ^.r.iiy 
end  Wr.vy,  hrd  the  fixed  rolicy  rnd  understrnding  thrt, 
before  the  Jr^rnese  Hrvy  would  commence-  'rned  ret  ion 
rt  P*.r:rl  Hr  rbor-,  the  Government  of  the  United  Strtes 

v/ould  be  duly  notified  thrt  wr  r  rnd  rcturl  hostilities 

«  • 

v/cre  to  be  commenced  by  Jr  pen,  SHIUADA  vrns  r.sktd 
on  cross-c  xemin*  tion  v/hethcr  it  v/r.s  not  his  officirl 
responsibility,  rs  the  Hinist- r  of  Strtc  rnd  the 
C'binct  llember  rcsnonsible  for  Krvy  metters,  to  deter¬ 
mine  or  order  thr  t  the-  Nrvy  v/ould  not  mrke  the  rttrek 

b. 

without  such  notifiertion  first  hrving  been  t-iven. 

Kc  replied  cvrsively  thrt  so  for  •'S  notifiertion  v;rs 

conce.rncd,  tho  responsibility  rested  uo^n  the  Foreipn 

e?inistcr,  rnd  thrt  so  fr  r  -s  om  rations  were  concerned, 

the  responsibility  rested  unrn  the-  Chief  of  thi.  Nrvy 

(IT-11,  r..  T.  34704-713 
b.  T.  3W1-13.) 
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"Otncr'l  Strff.  Further  evidence  on  this  subj..ct 

is  consiocred  l;'tcr  under  the  hefdinr  "Responsibility." 

TT-12.  Vlth  regerd  to  officirl  rnd  pcrsonr.l 

responsibility  for  v/rping  r  prrosslvc  vrr  inclvding 

the  ordering  or  pernitting  of  trocltic  s,  SHI  'ADA 

strted  on  direct  eyr rain.' t ion  th-'t  submrrin  rtrocitl.  s 

were  ra;  tters  within  the  jurisdiction  rnc.  the  sole  knov/- 

It  d.ri  of  the  Frvrl  Oeiicrrl  Strff.  He  indicated  th:  t 

he,  rs  hrvy  Hinis^.- r,  did  not  h.*  vc  jurisdiction  rnd 

r .  , 

knov/lcdff  reg:  rdinr  such  nrttrrs.  On  cross-rxrninr - 
tlon  his  rttc.nfon  s  crllrd  to  th-  fret  th  t  h-'  v/os 
in  f'ct  both  Chief  of  the  H-vrl  C-cncr'l  Strff  rnC 
I'rvy  Minister  rt  the  time  when  J.prncsc  subrsfrinc 
personnel  v/erc  comniittinr  in  th^  Incirn  Oc-.rn  rtrocitics 
rpf  inst  survivors  of  torpedoed  nerchrnt  vess.  Is,  rnd 
SHIHADi.  v/rs  f  sked  to  xrlcin  \;hy  it  v/rs  thrt  I'^iracdi- 
rtely  rft''r  he  took  this  double  cornra-  nd  position  in 
Februrry  1944,  th(  re  \7’ s  c  s’^ccirl  outburst  of  Jr.pcncsc 
subnr  rinr  etrociti*.  s  in  th«  Indir.n  Oc-'  n.  SrIIMi.DA 
declared  thrt  he  hro  no  knowledge  of  those  rtrocitics, 
thrt  he.  hrd  neith  r  seen  nor  he  :.rd.  of  /Hied  protests 
regrrdinF  them,  rnc  thr.t  h(  eld  not  believe  thrt  they 

b  *  A.  >3  r  r 

hrd  occurrcc*.  The  prosecution  hre  p^.'scn^‘^G  cs  t. 

(TT-ll.  c.  T.  34712-13  >’nd  34-709,  34-712*,  rnd 
TT-41,  42,  below.) 

(TT-12. ‘r.  Fx.  3*^65,  T.  3^671 

b.  ?.  34774-5J _ - _ 


eft  (3  v/Ttti 


survivor  of  th 


tnf  ss 

.  Mlcolctr;  rffldrvlts  of  other  survivors  oi 

,ch  rtrocltlcs,“'  ond  rarny  protests  by  Allied  gov.rn- 

nts'’’  which  hcd  been  Ignored  or  rejected  by  the 

•nr.ncsc  Nr.vy  r.nc  Foreign  Office. 

TT-13.  The  nrosccution  presented  in  rcbuttr.l 

witness,  NAKAH/.HA,  who  testified  thr  t  the  N- v.  1 

cmrcl  Strff  ordered  him  to  duty  under  Commrnder 

aTTV.TTi’T  of  the  subr.rrinc  1-8,  thrt  Comrar.ndc-r  /RII- 

his  crew  rboerd 


n  fs  "GengstGr rno 
h  fnd  July  1944  killed  rlmost  200 

19109-139  (lArcDourrll) 

2087,  t!  15140  (Nicola  t) 

2088  T.  15145  (Kicolct) 

2089,  T.  l‘?148  (Johnson) 

2090  T.  15150  (Johnson) 

oOQA  T  1*^158  (b.  Moller) 

lo95:  ?:  15159  (British  Chlvrlry) 


i5ia  (K:  ;iollcr) 

15169  (Tjisrlrk) 

15088  (Hovey) 

15091  (Hovey) 
15093-4  (Hovey) 
15095  (Nicolet) 

15100  (Nicolet) 

15102  (Nicolet) 

15103  (Nicolet) 
14143  (British) 
15156  (^scot) 

15175  (British) 
15178  {British) 

15092  (SHIoraiTSTO 

15101  (Trcnsraittr.i 

15105  (TOGO) 

15177  (SKIGfMITSU) 
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^rvivors  of  two  torpfdord  ;  llird  incrchnt  vessels, 
mnely,  Jthr  TJisrlrk  rnd  the  Kicoltt,  thet  ARIIZUMI 


str.tcd  th:t  the  killings  were  ordered  bv  the  N- vj  1 
Gcnvrrl  Stiff,  th?t  no  inquiries  were  n'dc  of  the 
witness  by  the  lee  vrl  Gcmrrl  St-'ff,  nor  of  oth.  r  ucr- 
sonnel  so  f ••  r  rs  he  knew,  rcprrdinp  the  etrocities, 
rnd  thrt  CooDi-ndcr  i.RIIZU:iI  v/rs  promoted  to  Crotrin 

in  October  19^4,  r  few  months  efter  committinp  the 

« 

»  • 

rtrocitics. 

TT-14-.  SHI 'ADA  strted,  both  on  direct  exen- 
inrtion  end  on  cross-cxr.rainr tion,  th.-'t  Germrn  rnd 
jfDonese  collrborrtion  in  the  Indirn  Ocern  submrrine 
rctivitirs  w's  sllpht/  *  On  cross-cxrminr  tion  rnd  on  ^ 
rebuttrl  the  prosecution  presented  rn  officirl  re rort 
by  Admirrl  ICHIOKa  rs  Comnender  of  the  Sixth  Fleet 
rctivlties  in  the  Indi'n  Ocern,  settinp  forth  extensive 
Joint  operrtions  b<  tween  G(  rm^n  end  Jeornese  subnerines 

there,  rnd  by  Jrrrmsc  submerine  1-8  in  Europe  end 

b . 

in  the  Indirn  Ocern. 

TT-15.  Th<  prosi  cution  presented  r  record 
showlnr  thrt  on  3  Jtnu.- ry  1942  Hitler  rnd  'he  acfc.ndrnt 
esrfltui,  then  Jrprncsc  rmbfssrdor  to  ferarny,  hrd  r. 
conforcncc  rttended  rise  by  Blbbintrop,  Germrn  Foreign 
(TT-I3.  r- .  E'/.  3842,  T.  38138-50) 

(TT-14.  r.  T.  34671;  34776  78126) 

b.  T.  34707-89;  3o41,  1. 
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Uini^vV  Hltlc-r  told  OSHli:;/ thr  t' h^V  Hitllr,  h.'d 

f.Tdcrcc  C  rjirn  subr.irrincs  to  surface  :ftcr  torovdo- 

inr  ncrchrnt  vessels  "rnd  shoot  up  th^.  lifcboi.ts"  in 

order  to  destroy  the  crcv;s.  This  procedure,  s^id 

Hitl  r,  mrkts  difficulties  for  the  /;nvricrns  in 

suprlyinr  serf^rinr  personnel  to  mm  the  ships.  The 

record  of  the  conference  then  sti  tcs  "Anb.- ssedor 

OSHIl-Iiv  sincerely  concurs  in  these  strtenents  of  the 

Fuehrer  rnd  s.  ys  th  t  the  J.'p.mcsc,  too,  rre  forced 
to  follow  these  methods."^*  On  cross-c xruin^ti  n 

OSIIirii.  hrd  Gcni'-d  ri'-kinr  th' t  strtcrient  but  rtcrlled 

th- t  ’'Hitler  s:  id  some  thinf  ebout  rnnihil.  ting  cr^.  ’s 

of  m.rchrnt  vessels"  rnd  "thrt  rcpl*  cenents  wovld^ 

beconc  difficult."  ’  iJi  intcrrorf.tion  of  OSMIilA 

me  n  cxplmrtory  strtenent  by  him  r.lso  were,  intro- 

cuccc  in  evidence.  In  his  ccolrnrtory  stetement 

OSHIlu*.  v.rificd  his  forner  mswers  in  regfrd  to  the 

presenting  of  two  subnrrin.s  by  Pmr.my  to  Jr  pm,  but 

strtrd  th't  it  v:m  Hitler  rnd  not  Ribbentrop  who  hed 

told  him,  in  Jrnu-ry  1^42,  thr-t  the  orders  hrd  been 

issued  to  kill  th  crews  of  sunkm  ships.  OSHI  V.  rddcc 

th.'t  hr  did  not  c'ble  the  Jr-^mese  Government  in  regrrd 

(TT-15.  f.  3S13A,  T.  37912 

b.  T.  3425B-9;  T.  3??28 

c.  ry.  2106,  15186 

c.  hx.  3513,  T.  3^^057) 


41,667 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 


to  th  subr,irrlnc  orders  bccrusc  Hitler  hrd  net  so 
rc.(,uc.stc  c,  but  the  t  he  ‘'mry  hrve  mention,  d  it  to 
,.enirrls  KOIIUR/^  rnd  YOKOI  (the  Krvrl  Com/.issioncr  rnO 
the  llrvfl  i.ttrchc  rt  Berlin).-  In  his  oririncl  int:.r- 
rorction,  0SHL.1A  sVted  thrt  -rt  th.  rocu..  st  of  the 
Grrmrns"  he  "did  tell  it  to  the  li-  vrl  tr  che  ,  but 
I  hfvt  no  r.  collection  of  hrving  sent  cny  disr:  tche.s 
to  J^n.n  rbout  this  mett  r."  Ihe  follov/inr  nrrrrrr.ohs 
'•ill  st*  tc  Ribbentrop's  e  ction  of  6  il:  rch  1943» 
the  Jrrenese  subr.rrinc  order  of  2C  M-rch  1943-  On 
25  ilrrch  1943,  Directive.  No.  209  v/:  s  issued  to  thc 
Combined  ri.ct,  ordcrinp  it  to  intensify  submrrinc:  v.  r- 
frre  in  the  Indirn  Oc  fn.^‘  Lvidcncc  vies  introduced 
rlso  shov/inp  th^t  ohc  of  the  promised  subarrincs  v;rs 
edivered  c  fev;  months  Ic  tor  to  Jfnrnese  nevel  futhor- 
itics,  rft'.r  :  trip  from  G' rr/ ny  to  Jcprn  \;ith  IIOi-TJTvA 
^borrd,  end  thrt  the  oth.  r  subaf  rinc  wes  sunk  enroute 

from  G.-rreny  to  J:^rn. 


(T'1-15.  l5cs.  3(553<  »  30531* »  T.  e.7269) 
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ct- ci- :3  •-J  •  J  CO  c>.  rjr:-do 
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TT-16,  Thu  :^r<''Socuti -Ml  I'rusuntuw  tho 
ciinutos  rocor:''.inr:  r.  v’.iscus'jion  on  6  Ilr.rch  19‘'^3j  in 
which  Anh^.nso.-’.or  OfclllJiA  w-'.s  rskoc'  ly  Foruicn  liinistur 

Pih'  ontron  Yjh''.t  thu  J-'pr.nusj  G.-^vurnnont  intomlcu  to 

n. 

C.n  on  thu  subr.r.rlnc  question.  OSHi:  A  roplioc’.  thr.t 
Jr.o-’n  intenc’.CH'’  to  nee  on  tun  to  tho  subnnrino  wnrfnro, 
rn;!  thnt  tho  Jn^rnoso  Hrvy  woul.l  like  to  lir.vo  tho 
two  Gorr.nn  suhr.nrinos,  Rib’'ontrop  Inter  cOvise:’.  thnt 
A('':drnl  NOLIUTiA  see  n  Gv^rr.nn  Afrirnl  to  nrrnnr:c-  Oetrils. 
RibVentrop  th.,n  "exprossocl  his  ccinion  thnt  Jponn 
within  a  shr>rt  tine  v;oul/.  he  r.hlo,  from  hor  far  aC.- 
vnneo-  bases,  to  r'.ake  an  effective  assault  at  the 
onony  sunply  linos  anO.  aft^r  Ar-.bassa '.or  OSHIFA  on 
behalf  of  his  rioverni’.ont  ha.',  exorossot’.  his  thanks 
for  tho  Gerr.rn  wlllinr-ness ,  the  Roich  Foroini  Finistor 
(RAIO  then  took  leave ''^f  the  A- bnssr/!f>r." 

TT-17,  ll"rch  20,  1943,  fourteen  'Zr.ys  after 
tho  c’.ate  of  tho  forefoinr,  conference  bolweon  OEHIlhi 
anci  Ribbentrop,  a  top  secret  Japanese  naval  orO.er 
for  subr.arine  operations  by  the  First  Sub;rarino 

Squa^’ron  '^f  the  Sixth  Fle.-t,  base.'  at  Truk,  was 

a, 

issuef!.  It  was  intro .'uce-  by  the  prosecution,  am’. 

rea.‘  into  the  tr.-nscript  in  part  as  follows:  "Do  not 

TT-16.  a.  Ex.  3817,  T.  37931--. 

TT-17.  a.  Ex.  2105,  T.  l^lS^r. 


tho  oTilcT  an-.  sr.i-  -  —  - 

oono  fron  Chlof  of  Nr.vr.l  Oonorr.l  &t.Kff  (KAG/J»0,  now 

:'.uconsoi’)  r.ni’  not  frof.  the,  K.v/y  minister  (thu 
ewfcnijai.:  sniK/DA.')”'  i;iT0  .'.onie-'  th-t  there  wr.s  ony 
eollnborntion  of  Jopenese  suhn.rlnos  with  Gorr.nn  anh- 
nnrlnes.  On  crosa-oxr.nlnrtlon  he  solO  thnt  orfers 
for  the  Sixth  Fleet  suhnr.rlnos  In  tile  In’inn  Ocean 
in  19«,  incluoin-;  the  1-8,  coulC  hr.ve^heen  chr.nnulee 

throur.h  Truk  from  Navel  Genorr.l  Staff.  He  .-Iso 

thr.t  on  27  Hr.rcU  rJit.'.  2  July 

there  w.'.s  ..porntlna  In  the  Inflon  Ocean  the 
suhncrlne  1-8,  which  furino.T.t  least  part  of  the  year 
19../,  was  nnfer  the  cor-.non-  of  Corv-nnOer  i-hllZUM,  who 
was  at  one  tlfe  a  staff  officer  in  the  Naval  General 
I’.ITO  elonioO.  r.ny  Imo-.vlocIS'J  thr.t  the  ;^roco..uru 
^  fT)TT7TTT:T  tri'vlii''*.  tht;  surviv<^rs  of 


rnoc. 


,/JC  on  26  Mcrch  19^^  rn’  of  thu  SS  NICOLET 
k-'.  Vies  oxe.ctly  tho  procoO.uro  c'.oscrlboc’.  in 

}  Ore’er  in  ovit’-onco.  Tlio  "rosocution 

c  • 

.  testinony  of  thu  witness  NAKAIi/ilA, 

:HI0KA  report  on  GorreJi-Jcprjiese  subnorine 
n  in  the  InO-ien  Ocec.n.  The  prosecution 
iDy  rll  of  its  oviclbnce  on  this  subject  it 
he-',  c.s  Cofinit.ly  ns  such  facts  cr.n  be 
tlint  (1)  the  or'er  wns  issuec^.;  (2)  that 
pr.noso  nnvr.l  activity  inn^c'.iately  follow- 
:ccore:r.nce  with  the  OSIIIIIA-Kibbentrop 
r.nc’  (3)  that  it  indicated  conplicance  or 
_ _ r.^ouLfSt  and  with 
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,trooltlos  h'.s  incluO.ucl  n'.vtl  :ir>.ctlvos  ns  -ro^cr  , 
t.  snfor:u.-re  thu  llv.s  of  tho  er.v,s  nf  torp.n'oc. 
shl'«.  rcs'onsltillty,  Uov:oVor,  Is  nSt  fully  ..Is- 

oh-r-cc’  ’-y  thu  rwrc  Issunneu  of  t’lruotivas.  rurth>,r 
noro!  nn  nnnlysis  of  thoso  c'lructlvos  cUscloscs  ttet 
for  tho  nost  onrt  th.y  vioru  not  nlf.r,iSSo'.'.  to  nnv..l 

units  conoornu.’  ultli  subnnrlnc  n.trooitlcs .  Dirootivc 
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NO.  15  entof.  30  Hovonb.r  19-11  In.'.lcn.tos  that  tl:-.o 
shoul..’  bu  -Ivon  for  survivors  to  s.olc  snfoty. 


1  H''rch  1942,  roscinv'.oc!  Diroctivo 
Dlroctivu  No.  61  c’.ato..  1  H.  rcn 

i.  4  V  n  c-ir’ll'T  .'onorr'.l  instruction. 

No.  15  r.n.^  contcino..  r.  sir.-il..r  ..cnoi 

«  X.  ^  A.  .  . 


Dlroctlvo  NO.  61,  bouovcr,  uns  not  n,0..:rosso.’  to  thu 
conbinoo  Flout,  Southuost  6ron.  Floot  nor  Sixth  Flo.t, 
Uhich  uoro  th.  flouts  ros-onsiblo  f-^r  tho  subrv-,rlno 
atrocltlos  in  ovl'.cnca,  but  only  to  th.  Cb-lnn  Sons 
Floot  nm’.  to  nrvnl  stations  in  Jor'n  one’  Koroo. 
Dlroctlvo  Ho.  209  Onto--  25,:!-roh  1943,  to  uhioh 


roforonoo  hns  boon  ■.•n6c' nbovo,  cont,-ino=b  no^lnstruo- 
tion  to  snvo  survivors  of  torjoc’.ool  shins.  It  is 


subnlttoO.  thrt  tho  ;,rosooutlon  ovi-.’onco  roanr-lno 
subi:nrlno  ntrooltlos  is  sf.-onn  ovl-lunco  of  tho  con- 
s-,lr.-cy  botuoon  tho  Gort-nn  lonfors  rn:.  thoso  Jnp.-nosa 
-ofonGnnts,  ns  ohnrsof,  in  tho  In.-.lof.-.ont ,  nn'.  -f  tho 


TT-17.  f.  I.  27296.  27389-90. 

K:  It  365>B,\.  2726^ 


b- 


Tossivc  r.tmcity  vK'‘.rfc'ru  ’;y  thcso  t 
in  tho  InClctnont. 

iro  TliK 


fonClrnts,  i^s  clir.rGO'. 

Ill,  i  jGGRESb I  ON,  .'.G/.I  NST,  CHI_N/ 

UNITEJ)  STATES. 

TT-18.  SHIIIADA  V.TS  r'.skot"'.  nn  ( 
to  his  tostin.my  on  ; 


^^hothu^,  contrr'.ry 
ti™,  ho  ho.;',  not  ('.onu  noro  thon  .-.nyono  ulso  In  tho 

Japonoso  H.vv  to  orooto  on'  to  os-TOV-oto  tho  vlt.ol_ 
'Iploretlc  issuo  of  Jo.po.noso  o.-.-rosslon  In  China. 

.ilo  wos  also  os'-coc  ^^hotho^  ho  hao  not  fovoroc'  throo' 
Joponoso  ('.oi’anCs  which  naf.o  tt'pcss'l'...lo  tho  success  of  , 
c-lrlor-atlc  noootlo.tlons  with  tho  Unlto-.'  States,  nonoly, 
tho  conquest  of  China,  tho  i'.wlnotion  of' Groo.tor  East 
Asia  as  tho  spoclo.l  collin.;;  of  Japan,  onC.  the  .Ixls 
alliance “e  answoroC  hath  questions  In  the  nonatlvo 
The  follov,lna  ovl.'.onco  Introduce  :  ly  the  orosotutlon, 
however,  is  sub-.ltto-'.  as  ons^.■e^ina  hoth  questions 

c'.c'Cisivuly  in  the  r.ffirrntivu. 

TT-19.  SHU'ADA  st-toC  thr.t  •*.urinr.  tho  first 

&hr.nr,hc.i  Incic'ont  ho  v'c.s  Chiof  of  Str.ff  of  tho  Thir 
Fleet.'’  ilo  aJ.r.lttoe'  that  in  1937,  ^.■hile  he  was  Vico 
Coief  of  the  Hovol  General  Staff,  he  asslstoO.  in  the 
',v  J.'oonoso  no.v-1  air  f-rces  -f  the  first 


n.  T.  3^73‘* 
r.  T.  3^-734- 


/ 

/ 
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r;r,,ns-ococnlc  brr.blns,  ar.rlnst  Chine-.,  ho  sr-iC  that  ^ 
tho  units  tnnh  off  fron  anO.  SAI5HU  IslnnOs  sbc’ 

attnoko,’.  points  In  tho  Sh.-n3hc.l  an.’.  Nanlting  nrous. 

'  Ho  repento'.’.  that  "Tho  objoctlvo  of  tho  honblng  was  to 
„rlng'  nhout  a  tornlnatlon  of  tho  Inolf.ont  as  spoof.lly 
,  pn.'.  ns  quicltly  r.s  possiolo. 

^  TT-20,  SUIIVxDA  aCritto-:,  furthor,  on  cross- 

!  o«nlna.tlon“*  that  In  July  1937  whllo  Vico  Chief  of 
,  tho  Hr.vcl  Oonoral  Staff,  ho  transr.dttoC  to  Ac’.nlral  ^ 

»  imSEGAy/A  orCors  to  carry  out  tho  bonblns  of  Mankln.  by 

>  nn’/al  pianos.  Ho  a.-.-.r..ltto further  that  this  bor.blng  ray 
2  have  boon  "tho  first  tiro  In  history  that  tho  capital 

*  of  any  country  hnC  boon  subJoctoJ.  to  bor-bing  fron  tlE  ^ 

4  Tho  HASEGAW.  bor-.blngs  vioro  specifically  cltoc 

’  in  tho  oponlng  statonont  for  tho  prosecution  by  tho 

Chief  of  Counsel  r.s  Inst.ancos  of  stops  "In  tho  blooJy 

iq:»7  to  1941  "  v^ith  mgr.rc’. 
ar.-rt'ssion  in  Ciiina  fron  1937  to  1941. 

S.U  TTcc  P'tnay  n  hASEGAV’A  Unit 
to  the  ’bonUin-  of  thu  USS  v..nciv 

on  17  Docorbor  1937,  SHIi'ADA  rnsuoro.’.  on  cross- 

okcrln-tion  that  ho  hr,.’,  "no  exact  recollection,  bo- 

I  cruse  rt  that  tine  ho  urs  no  longer  Vice  Chief  of  the 

n  1  "  Ir  riiswcjr  to  tho  quostion  whotho 

23  Naval  Gonoral  Staff.  <-.nswi.A 

24  TT-19.  t.  T.  3-736.  c.  T,  3^736. 

TT-20.  .a.  T.  3-737. 

25  h.  T.  3OT7. 
c.  T.  466-7. 


H;;SF;G.‘.WA  wns  ncv^rtholjss  still  osrrylnr;  out  SHIUADA's^^ 

instructions,  ho  sole’,  thet  ho  c’ll  not  !aio«  about  that.  ' 

TT-21,  SIIIll/.DA  by  bis  o-c’Dlssion  on  cross- 

tixaninction^*  is  shown  continuing  throo  yco-.rs  later 

his  attacks  against  China.  Ho  ao-.r-iittocl  that  on  10 

October  19-''r0,  as  Corxiandor  of  tho  China  Area  Fleet, 

he  visiteC  a  naval. air  base  anC  gave  oncoura.-ienent 

to  his  fliers  who  liacZ  been  bonbing  Chungking.  When 

asked  whether  the  naval  air  unit  had  not  on  that  date 

made  its  forty-second  bonbing  attack  on  Chungking  ho 

said  that  tho  attack  was  not  a.galnst  the  city  itself, 

but  against  important  r.ilitrry  activities  there. 

TT-22.  SHIl'ADA  on  15  Septenber  19^1?  upon 

his  return  from  China  reported  to  tho  Enporor  on  his 

service  during  the  preceding  year  and.  a  lialf  in 

•'blockading"  the  China  Coast,  in  tho  "bon.bing  of 

Chungking  and.  the  hinterlands  of  China"  by  the  "Navy 

Eagles,"  and  in  "the  occupation  of  French  Indo-China." 

TT-23.  On  the  afternoon  of  the  sane  c.ay 

SHIWAD.  gave  an  official  press  interview  which  ho 

called  his  "Report  to  nil  the  people  of  the  home 

» 

front. He  declared  that  he  had  dealt  a  serious 
blow  to  the  Chun.gking  regime  by  intensifying  tho  Mockr 

TT-20.  d.  T.  3^738. 

TT-21.  a.  T.  347d-l.  b,  T.  y>^7  rl, 

__TT-2a^  a.-JL_3.46Mj -  - - 

TT-23.  a.  T.  36^88. 
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"r.lnst  it,  th-t  Uis  officers  cm. 
rur.tly  f nr  thv.  "Holy  T.'r.r crvl 
j  "CoturnlriijC.  to  rnnlliilct^  the  ronncnts 
Iio  t'.ocl.croc:  tlict  tho  Chunf:!:inr;  Ror.ino 
Icclly  on  Its  lest  lofjs"  un-'ur  the- 
clt,  tlv.t  the  K.'.tlonrlist  (Hnnltlni’.  puprot) 
s  pro^ilnr,  Stronfjor,  r.n'  th-t  "sottlonont 
InciCont  hr.s  ’:oun  rr.klnr,  stor/.y  proNross, 
»/,,  SHIKADA  then  shovoc'.  his  holli  norent 


nd  cir  op  or  Clt  ions 
■on  hr.O.  sccrifico-il 


cssur.:e  sorious 

vitoC.  tension  In  the  internstlonnl  sltu-tlon." 

-hen  on  the  vitness  stm-'.  hls  testlr-.ony  on.',  his 
enphntlo  r.’..-.nnor  of  testifying,  It  is  suhnittu.: ,  inOl- 
cstec'.  strons  feelinr.  n^olnst  the  "CS-lnn.;  supportlns 

poHors,"  nniioly,  Ar’.erloa  o.nf.  Britain. 

TT-25.  SHIIUiai,  in  the  two  fore.-.oln-!  focu- 

r.ents,  .-.s  .lntroi.’.ncuC  -n  oross-exa'inntion,  rc-ver.ls 
his  true  r-lm.  -•'At  lnt.;nt.  Those  sfcter.ehts  squarely 
onntraf.lot  hls  -resent  testlnony  that,  In  Joinlm  th. 
TOJO  CaMnot  a  i-.onth  later,  he  f.avoref  settlement  hy 

i'T-?4.  a.  Ex.  3569,  T.  38086-8. 
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W4 

fair  (■'.iplonctic  connrooiso  "rnthor  thnn  Vy  tho  sv^o^(2.’' 
They  r.lso  contraelict  SHIII/»DA*s  tostir.ony  that  it  was 
tho  Hull  nato  of  Novonbor  26th  (th^jn  tv;o  r.onths  away) 

which  causoc!  hin  to  "stop  across  thj  bounc’ary  lino  of 

b. 

ooacc,"  ancl  which  ho  says  Orovo  Jaoan  into  war  for 

c, 

solf-ticfonso,  "r.fjainst  her  wish  am’,  aivon  no  choico,"  ' 
Tho  revelations  of  his  true  attitude  toward  China,  and 
the  record  of  his  ton  years  of  accrossion  against 

I 

China,  show  tliat  ho  had  boon  stuppinc  across  tho 
"boundary  lino  of  peace"  for  at  least  ten  years  prior 
to  tho  Hull  note  of  26  Novonbor  1941. 

THE  PRESIDENT:  Wo  will  rocoss  for  fifteen 

minutes, 

C 'hereupon,  at  l-r45j  c.  recess  was 

taken  until  1505,  after  which  tho  procoodines 

» 

were  rcsui.iod  as  follows:) 


TT-25.  c.  T.  3^655.’ 

b.  T.  3- .-666. 

c.  T.  3W9. 


rs 

i 

U)  Q-i  iH  0)  «a  is 


i  I  , 

% 
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W:RSH;.L  of  the  court i  The  Interne tionpl 
Vllitpry  Tribune.1  for  the  For  Best  is  nou  resuned. 

THE  PRESIDEI'JT:  Captrln  Robinson. 

CAPT/IN  ROBINSON*  Kfey  it  please  the  Tribunal. 

TT-26.  The  official  ^nd  personal  rcsponsibilit^y 
of  Shll-.D/.  as  Vice  Chief  of  the  Naval  General  Staff 
in  formulating  policies  against  China  was  raised  by 
his  defense  counsel  on  redirect  examination.  His 
counsel  asked  him  whether  he,  SHIMADA,  formulated  the 
operational  policies  against  China  or  vhether  that 
was  done  by  someone  else.  SHIt.I/J)A  answered  that  he 


acted  ir.erely  under  the  orders  of  the  Chief  of  the  Naval 
General  Staff,”*  v/hom  he  had  described  in  his  affidavit 


as  "Prince  FUSHIMI,  the  oldest  and  most  highly  respected 
of  naval  officers  and  a  Prince  of  the  Blood."  This 


answer,  it  is  subrltted  by  the  prosecution,  is  an 
evasion  which  illustrates  the  following  device  as  one 
of  the  devices  by  which  SHIMADA,  NAGANO,  and  ITO,  and 
the  rest  of  their  group  had  taken  over  the  control  of 

the  Japanese  Navy  for  aggressive  purposes. 

TT-27,  The  prosecution  has  presented  in 


evidence  the  history  of  the  cabinets  of  Japan  from 
1927  to  1945,”*  This  history  shows  that  on  2  February 


TT-26. 

II 


TT-27, 


a.  T.  34,798 

b.  T.  34,651 

a.  Ex.  102,  T.  685 
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1932,  Prince  FUSHILI,  Hlroynsu,  succeeded  Adnirol 
T/'.KIGUChl  as  Chief  of  Nrval  General  Staff  and  held 
thrt  position  for  nine  years  until  he  was  succeeded 
by  AdrJLrcl  NAGANO  on  9  April  1941,  The  history  shows 
likewise  that  Prince  KOTOHITO  (KANIN)  vms  appointed 
Any  Chief  of  Staff  in  Decer.ber  1931 »  end  that  he 
held  that  position  for  nine  years  until  he  was  succeeded 
by  General  SUGIYAWi  in  October  1940, 

TT-28,  It  is  to  be  observed  thj-t  the 
oppolntnent  of  FUSHIIJI  ncconpanied  or  Innediately 
follov/ed  certain  significant  events,  nmely,  the 
Shanghai  Incident  of  Jcnuory-Karch  1932,  the  Japanese 
Navy's  bitter  attacks  upon  the  London  Naval  Limitation 
Treaty  of  1930,  and  the  assassination  of  Premier 
HAMi'.GUCHI  and  the  purge  of  Admirals  T/JCAlt/.bL,  YALi/.NASHI, 

and  T/.NIGUCHI,  because  of  their  support  of  the  London 

a. 

Treaty,  It  is  to  be  observed,  likewise,  that  the 
appointment  of  Prince  KANIN  to  be  Ari.iy  Chief  of  Staff 
immediately  follov’ed  the  Mukden  Incident  of  l8  September 
1931. 

TT-29,  These  circumstances  surrounding  the 
oppolntrients  and  the  later  services  of  the  Inperlal 
princes  as  Chiefs  of  Staff,  instead  of  supporting 
TT-28,  a.  Ey.  56,  T,  9,179 
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SKILL'.D/.' s  suggestion  thnt  he  wps  i.erely  carrying  out 
the  orders  of  Prince  FUSHIl’J,  in  fpct  are  considered 
by  the  prosecution  to  be  strong  evidence  of  the  general 
irilitarist  conspiracy.  SHIikiADA  and  the  rest  of  the 
Navy  end  Arr^  riliterists  appear  to  heve  caused  and 
to  heve  later  used  these  appointments  of  Imperial 
princes  as  Chiefs  of  Staff  as  a  i.eans  of  shielding 
the  aggressive  policies  of  the  Any  and  Navy  Staffs 
from  effective  control  or  criticism. 

TT-30.  The  record  indicates  thnt  it  v/as  the 
Vice  Chiefs  of  Staff  who  v/ere  in  nctuel  operational 
control  of  the  Arr.y  and  Navy,  and  that  the  two  princes 
were  in  due  course  replaced  by  the  aggressive 
rillitarists.  General  SUGIYAMA  and  Adnlral  N/»GAN0,  ns 
the  pro-v/ar  policy  of  the  conspiracy  moved  from  the 
stnge  of  planning  and  preparation  into  the  stage  of 
Initiating  and  waging  aggressive  wnrs. 


18 


XT-31.  In  this  connection,  the  defendant 


19 

20 
21 
22 
23 

.24 

25 


KIDO  testified  that  "the  militarists’  forcible 
rBehimtlons,""'  beginning  with  the  "Intense  dlssatls- 
frctlon  in  n  section  of  the  Nnvy"  v:ith  the  LonOon  Nnvnl' 
Trertj-,'’*  stnrtef.  "a  big  transfornatlon,  vhloh  later 
overtook  Japan,  Eventually  i-iaklng  her  what  she  Is  now." 

TT-31.  a.  T.  30,722 

"  b.  T.  30,  721 
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This  tronsforr.iation,  KIDO  testified,  v/^s  signalized 
by  incldonts  such  os  the  March  Incident  of  193l» 
which  v/os  "n  patent  n^anife station  of  defiance  of  the 
superior  by  the  subordinate,  a  deplorable  tendency 

I 

in  the  fighting  services,  which  proved  to  be  the  curse 

c. 

of  this  country,  inviting  the  iiisery  of  today," 

KIDO  says  that  he  understood  that  "the  Emperor  cautioned 
the  Ministers  of  the  fighting  services  about  the 
necessity  for  rnlntalnlng  discipline  strictly,"  The 
"fighting  services"  obviously  grasped  the  advantages 
of  having  Inperinl  princes  in  the  top  operational 
positions  as  a  plausible  but  deceptive  device  for 
evading  Imperial  "cautioning"  and  other  possible 
disciplinary  control.  And  the  present  instance  in  this 
trial  of  the  defendant  SHIM/DA  pointing  to  Prince  ; 

FUSHIMI,  now  deceased,  as  responsible  for  SHIii/iDA’s 
China  policies  and  his  borribing  and  blockading  operations 
there  is  subijitted  to  be  ncrely  another  der.onstrrtlon 
of  that  r.iilitarlst  device  and  technique, 

IV.  CONSPIRACY  i.i.D  OlhER  JOINT  CRIMINAL  ACTS 
IN  PLANNING  AND  PREPAR/.TIOH  FOR  AGGRESSIVE  WAR. 

TT-32.  Evidence  presented  by  the  prosecution 
and  evidence  presented  by  the  defense  has  shown  SHIMi’.rA 
acting  in  close,  corplete  and  continuous  cooperation 
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v.ith  the  other  Jnpnnosc  nr'Vnl  lo^'ders,  pnrtlculprly 
v;lth  such  Aurrlrpls  r.s  Ki.G/.NO,  Y/.M/JiOTO,  ITO  pnd  OKA, 
pna  vith  the  dominant  Army  group,  during  the  'years 
froi.’  1929,  v.’hon  SHIM*'J)A  attained  flag  rank  ns  Rear 

'  m 

» 

Admiral,  to  194^  when  he  retired.  A  summary  has  been 
rrdc  In  paragraph  TT-8  above,  of  tlio  interlocking 
positions  shared  concurrently* or  successively  by 
SHI.VuU)A  with  NAGANO  and.  other  Admirals  of  this 
controlling  group,  particularly  during  the  five  crucial 
years  of  planning  and  preparation  for  aggressive  wars, 
from  1932  to  1937,  while  SHIIi/.DA  v/r.s’  a  leader  in  the 
Naval  General  Stafl ,  and  then  during  the  five  crucial 
yoars  of  initiating  and  v.'aging  aggressive  wars  from 
1940  to  1945,  These  same  commanu  combinations  appear 
throughout  the  evldince  on  Japanese  naval  aggression. 
SHIU/J)A*s  long  and  close  personal  and  official  associntioi 

I 

for  cocar.ple,  with  the  leader  in  the  Pearl  Harbor  plan 
and  other  operations.  Admiral  YAndi.KIOTO,  beginning 

as  Nnvrl  Academy  classmates,  v^s  indicated  in  testimony 

a. 

by  defense  witness  8 AV/ALT)T0. 

TT-33.  Evidence  has  shown  that  Japanese 
naval  preparf^tion  lor  aggressive  wrr  by  the  secret 
construction  of  combat  v<.ssg1s,  especially  aircraft 

TT-32.  a.  T.  34,608 


rorchcJ  r  cliiKX  in  nboat  tlie  yorr 


carriers 


&HIivL.Di‘. ,  n  strong  pc'-voerte  of  nrvnl 


by  the-  f'cfcn:>nts,  shovs  th'^t  by  consulnr  ospiorifge 


nt  PG>»rl  Harbor  anc’  clgcvhtro  the.sc  t’ef cn('!pnts 
violated  Clplor.T.tlc  privllogos  and  illegally  obtained 

inforr/ition  on  United  States  naval  strength  preparatory 

f. 

to  surprise  attack. 

TT-34,  SKIj.ADA  had  long  standing  naval 

• 

associations  with  Italy,  especially  ns  naval  attache 

a. 

there  during  \/orld  War  I.  He  officially  attenucd 

the  Privy-Council  meeting  at  v.'hich  the  Anti-Comintern 

b. 

Pact  vas  approved.  He  received  a  decoration  awarded 

c  • 

for  services  in  cf^'Jiection  v/ith  that  Pact,  and  his 

policies  for  the  Japanese  Navy  and  his  tributes  to 

the  Axis  indicated  full  cooperation. 

TT-34.  SKIi'AD;.‘s  participation  ns  a  naval 

leader  in  fighting  for  Japanese  domination  of  Greater 

Last  Asia  is  indicated  by  his  statement  of  10  February 

*  % 

1942  that  the  Japanese  "rust  be  the  leading  power 
throughout  the  v.’hole  area  of  Greater  East  i.sia,"  and 

vhlch  docs  not  confom  to  the  will 
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ctfitciicnt  of  the  policy  of  Japanese  Cor-ihation  which 

he  strtec:  also  at  other  tii.es  nne’  ’/hich  obviously 

b  • 

euioa’  his  rctions, 

TT-36,  Eviuenco  to  show  accorf’ 

me;  cooperation  "/ith  TOJO  in  favoring  the  /.xis  alliance 

an  .  Japanese  dorination  of  Greater  East  Asia  is 

oresonto.’  in  SHILI/^DA's  acceptance  of  the  Navy  IZinistry 
‘  . 

in  TOJO' s  cabinet  on  I8  October  194^1, 

SHIi’ilDA's  absolute  cooperation  with  TOJO  during  TOJO's 

i 

entire  terr.  in  pror  oting  the  rilitarist  and  expansionist 

policies  which  TOJO  had  ngjjrossivcly  chnrpionecl  fror 

b. 

the  beginning. 

TT-37.  Evidence  has  been  presented  to  show 
SHLADA's  participation  with  other  Japanese  Wavy 
rnd  An  y  leaders  in  the  pirn  to  secure  naval  and 
general  dorination  of  China,  directly  end  through 
establishing  the  Nanking  Govcrnrxnt,  by  waging  aggressive 
war  against  China.  In  addition  to  the  evidence  cited 
in  paragraphs  TT-18  to  TT-25  above,  evidence  has  been 
presented  of  awards  radc  to  hlr.  in  1934-  "for  meritorious 

service  in  the  incident  of  1931-34,"  and  again  in  1940 

n  • 

for  his  "L’eritorious  service  in  the  Chinn  Incident. 


TT-35.  b.  Ex.  3565,  T.  34,672 
lT-36.  a.  Ex.  124,  T.  780 
••  b.  lo:.  1157-A,  T.  Igi301 
TT-37.  a.  Ex.  124,  T.  779-80 
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No  cvlc'encc  in  reply  to  the  foregoing  prosecution 
evi'-.cnce  nppeprs  to  hrve  been  presentee’  shov'ing 
Justification  unt'.er  law  or  treaty  for  the  acts  of 
SHItfJ)/.  nn-’  his  co-conspirn.tors  against  China, 

IT-38.  Evidence  has  been  presente:"  to  show 
that  while  SHIJu.DA  was  occupying  policy-reking  positions 
in  the  Naval  General  Staff,  his  colleagues,  N/G.'.NO 
and  YAi’a'iIiOTO,  at  the  London  Naval  Conference  were 
pushing  the  official  Japanese  naval  policy  of  re;.oving 

treaty  liiJ.tations  on  naval  construction,  particularly 

n. 

on  aircraft  carriers.  The  position  of  the  prosecution 
is  that  SKIyjDA,  K/.G/.NO,  Y/.tO'.MOTO  and  their  rilitarist 
association  v'orc  taking  that  action  and  related  action 
r.s  indicated  elsev/here  in  this  surxiation,  as  part  of 
their  plans  and  preparations  leading  to  diploratic 
an*  artied  aggression  against  the  United  St»’tes  and 
other  Pacific  nations.  These  r>cts  and  related  acts 

were  presented  in  evidence  principally  by  /.dniral 

b. 

Richardson. 


V.  in; 


[iiO  NJ 


TT-39.  Evidence  has  been  presented  to  show 

that  SHIkD;.  and  others  on  or  about  7  Decer  ber  19^1 

TT-38.  a.  Ex.  1250,  T.  11,179;  Lx.  58,T.  9,197; 

Lx.  1251-/.,  T.  il.lfil;  Ex.  58,  T.  9,217 
b.  Ex.  1249,  T.  11,238}  T.  11,166-300 
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v.Tr~~of  oggrtTssion  ngrinst  the  Unites 
StntfcR,  the  Philippines,  the  British  Cor.ir.onv/ca  1th 
rn'’.  Thpilnnc.  This  evidence  is  specified  and.  cited 
in  following  paragraphs. 

TT-40.  Lvidence  has  been  presented  to  shov/ 
th."t  SI1IU.'J>A,  TOJO,  LTJTO,  NAG/.NO,  OK/  and  others, 
between  June  1940  and  8  Decoribcr  1941,  planned  and 
conspired  to  initiate  hostilities  and  did  initiate 
hostilities  in  tii.'.e  of  peace,  in  intentional  or  reckless 
violation  of  Hague  Convention  III  an*'  of  other  treaties, 
against  ;.::eric?  ,  Britain,  the  Philippines,  Netherlands 
ml  Thailand,  by  ordering  and  pernltting  Japanese 
npvf*l  forces  to  attack  the  territories,  ships  and 
airplanes  of  those  co'^ntries,  and  that  SHDJJ)/.  and  the 
other  defendants  thereby  killed  and  i.iurdered  such 
nationals  of  those  countries  as  were  then  present  in 
the  places  so  attacked.  This  evidence  is  specified 
and  cited  in  following  paragraphs. 

TT-41.  Evidence  has  been  presented  to  shov/ 
that  SHIW.D..,  TOJO,  NAG/.NO,  EUTO,  OKA  and  others, 
on  7  Decei.ber  1941,  at  Pearl  Harbor,  Territory  of 
Hawaii,  killed  and  r.urdered  2342  nnvr-1  and  r.llltary 

personnel  of  the  United  States,  including  ..dnlral  Kidd, 

a.  b. 

nnd  54  civilians,  by  ordering,  causing  and 
lT-41.  a.  T.  11,235  1252,  T.  11,196 
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pen  ittlng  J»‘;yrnese  rlr  forcos  to  pttrck  the 

*  territory,  ships  rnd  plnncs  of  the  United  Stntes  at 

I  a  tii’e  rhen  Japan  was  at  percc  with  the  United  States. 
This  evidence  and  related  evidence  presents  similar 
attacks  against  the  British  Coavomvealth  of  Nations 
«nd  the  Philippines, 

TT-42,  The  prosecution  evidence  further 

shows  that  the  first  and  only  notification  of  a 

' 

declaration  of  ?/ar  or  comencerent  of  hostilities 
which  was  received  by  the  United  States  Governnent 
froLi  theSlapanese  Governr.ent  was  received  on  10 
Dccenber  1941,  r.ore  tha^  sixty-six  hours  after  the 

first  torpedoes  and  boijbs  fror  the  Japanese  carrier 

n, 

planes  struck  Pearl  Harbor.  The  uncontradicted 
prosecution  evidence  was  that  v/hen  the  Japanese  air 
forces  co'.j.ienced  hostilities  on  ?  Decer.ber  1941  at 
Pecrl  Harbor,  tlie  Japanese  Govornnent  had  not  delivered 
to  the  United  States  Governt::ent,  cs  required  by  Hague 
Convention  III  of  190?,  to  which  both  the  United  States 
f'nd.  Japan  v/cre  parties,  a  "previous  and.  explicit 
yarning,  in  the  forn  either  of  a  reasoned  d.eclaration 
5f  war  or  of  an  ultir/'.tur;.  v’lth  conditional  declaration 
il  war,"  It  is  therefore  the  position  of  the  prosecution 
:hat  Japan  and  the  United  States  wore  at  peace  V'hen 

I 

^T-42.  a.  T.  11,236-7 
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J-;nn  r  pcx  the  Penrl  liprbor  nttnek  •-nc!  thrt  the 
attack  at  Pearl  Harbor  res  a  criLlnr.l  violation 
of  that  peace. 
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j  TT-43|  defense  evidence  has  been  presented 

2  in  contradiction  or  even  in  substantial  denial  or  correc- 

3  ticn  of  the  prosecution  evidence  that  the  attack  was 

4  made  by  Japanese  naval  air  forces  as  described  in  detail 

5  by  that  evidence,  and  that  the  victims  were  killed  as 

\ 

6  stated.  Therefore,  on  this  issue  of  initiating  aggres- 

7  sive  war,  tJie  issue  is  narrowed  to  establishing  the 

*  nature  ai-id  the  legal  sufficiency  of  defense  not  based 
^  on  those  undisputed  facts. 

VI.  RESP01SI13ILITY  AlW  DEFENSE. 

11 

TT-44,  A  defense  presented  by  SHir.ADA  has  been 

12 

that  he  did  not  issue  the  onerational  orders  for  the 
13 

Pearl  Harbor  attack,  since  he  was  Navv  Minister  and 
since  operational  mattei-s  were  not  in  his  hands  but 
were  the  responsibility  of  the  Chief  of  the  Naval  Gen- 
eral  Staff,  Admiral  NAGAIJO,  a  former  defendant,  now 
jg  deceased.  In  reply  to  this  defense,  the  prosecution 

19  calls  attention  to  defense  exhibit  2982  (T.  21^,430)  which 

20  is  a  copy  of  the  "J  ules  governing  business  contact  be- 

21  tween  Naval  Ministry  and  Naval  General^  Staff  (excerpt) 

22  (Nai-Rei  No.  294,  October  1,  1933) •"  These  rules  show 

« 

the  interrelation  of  the  duties  of  the  Navy  Minister 
and  of  the  Chief  of  Naval  General  Staff.  Article  4 

25 

reads  as  follows:  "As  for  the  following  matters,  the 
— Chief-of  -T-avalr^G^neraJ^  Staff  w-i  Unmake  a.  draft.,  _  ^ _ 
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conduct  negotiations  with  the  Minister  of  the  Navy,  seek 
the  Inperial  sanction,  and  then  transmit  them  to  related 
Imperial  armed  forces  as  well  as  notifying  the  I'inister 
of  the  Navy.  In  case  the  Minister  of  the  Navj''  sees  some 
necessity  regarding  the  despatch  of  naval  forces,  he 
will  propose  negotiations  with  the  Chief  of  the  Naval 
General  Staff  in  that  conr.ection. 

"a.  The  sti’ategical  despatch  of  armed  forces, 

and  the  duties  and  movements  thereof. 

"b.  The  tactical  and  strategical  duties  and 

movements  of  fleets. 

“c.  The  despatch  of  armed  forces  for  protec- 
tlve  purnoses  overseas,  -and  the  strategical  and  tactical 
duties  and  movements  thereof.” 

Article  10  reads  as  follows:  ”As  for  the  various  im¬ 
portant  establishment  (sic)  relating  to  the  strengthen¬ 
ing  of  naval  armament,  to  the  preparation  for  war,  and 

to  the  national  defense* and  to  the  use  of  armed  forces, 

1 

the  Chief  of  the  Naval  General  Staff  will  conduct 

negotiations  with  the  Minister  of  the  Navy." 

XT-4^.  The  position  of  the  prosecution  is  that 

the  defendant  SHII'iADA,  imder  the  foregoing  Rules  and  the 
Navy  practice,  cither  (1)  joined  with  Admiral  NAGANO  and 
Admiral  YAMAMOTO  aid  others  in  the  acts  stated  in  the 


_Indic±mant^  -itamely,--Yj 


JO r_Jl! pausing"  the  despatch 


of  armed  forces  and  the  movements  of  fleets,  In  time  of 
peace  and  without  compliance  with  Hague  Convention  III 
ard  in  disobedience  of  the  Emperor's  orders  that  no 
attack  be  made  before  notification  of  war  be  given  the 
United  States;  or  in  the  alternative,  (2)  that  the 
defendant  SHIIiADA  intentionally  or  recklessly  failed  to 
rerfcrn  his  duties  as  stated  in  the  foregoing  rules, 
and  thereby  "permitted"  the  Japanese  naval  air  forces 
to  attack  at  Pearl  Harbor  in  tlm;'  of  peace  and  without 
the  required  rotiflcation.  In  either  event,  the  position 
of  the  prosecution  is  that  SHIMADA  and  his  responsible 
associates  did  not  acquire  the  rights  of  lawful  bellig¬ 
erents  in  ordering,  causing  or  permitting  the  attack, 
and  that  the  resulting  killings  of  human  beings  therefore 
were  not  Justifiable  as  lawful  belligerency;  and  in 
fact  that  they  violated  not  only  Hague  III,  but  also  the 
Hague  IV  requirements  "to  conduct  their  operations  in 
accordance  with  the  laws  and  customs  of  war,"  aid  not 
"to  kill  or  wound  treacherously  individuals  belonging 
to  the  enemy  nation  or  army," 

TT-46.  -With  regard  to  the  attack  against 
British  territory  at  Kota  Bahru,  the  defendant  admitted 
that  there  was  no  notification  and  not  even  attempted  or 
pretended  steps  toward  meeting  the  notification  requirc- 


to  Great  Britain 
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TT-47.  The  defendant  SI;I?IiJ)A  asserted  and  re¬ 
asserted  the  defense  that  the  notification  to  the  United 
States  was  left  to  the  defendant  TOGO  as  Forelp,n  Minister 

and  that  ShlMDA  believed  that  TCGC  would  make  a  tin^ely 

a, 

and  legally  adequate  notification.  In  reply  to  this 
defense,  SLIIIADA  was  cross-examined  with  a  view  to 
showing  that  SIIIMADA  in  fact  laiew  and  Intended  that  the 
notification  v/ov.ld  be  neither  timely  nor  adequate.  The 
prosecution  on  cross-examination  asked  SRI?IADA  whether 
the  Japanese  note  as  delivered  to  Secretary  Hull  was  not 
"merely  a  statement  tliat  there  was  no  use  to  carry  on 
negotiations  further,"  and  whether  the  note  did  not  fail 
to  comply  with  each  and  all  of  the  five  requirements  of 
the  treaty,  namely,  "(1)  previous  and  (2)  explicit  (3) 
warning,  in  the  form  either  of  a  (4)  reasoned  (5) 

declaration  of  war  or  of  an  (4)  ultimatum  (5)  with 

b. 

conditional  declaration  of  war."  (Numbers  inserted.) 
SHIMADA  answered  that  the  note  "fully  expressed"  Japa¬ 
nese  intentions. 

TT-4S.  SKI?iADA  then  repeated  the  contentions 
that  the  Hull  note  of  November  26,  1941,  was  an  "ulti¬ 
matum,"  and  that  the  United  States  was  "attacking"  Japan 

a. 

by  "economic  strangulation"  or  "military  encirclement." 

(TT-47.  a.  T.  34673. 

b.  T.  34727-29. 

TT-48.  a!  Ex.  YM.  t!  34665;  cross  T.  _34729.J _ _ 


i 


.» 


As  an  cxannlc  of  an  actual,  legally  competent  ultimatum, 

the  prosecution  on  cross-examination  called  the  atten- 

h  # 

tlon  of  defense  witness  SHIBA  and  of  the  defendant 
SKIIIADA  to  the  ultimatum  which  Japan  delivered  to 
Germany  before  commencing  hostilities  against  Germany 
at  Tslnptao  in  August,  1914-.  SKIBA  said  that  con¬ 
sideration  of  that  ultlm.atum  "did' not  occur"  to  him  in 
the  drafting  which  he  was  doing,  under  the  defendant 
OKA,  on  the  "notification"  note  to  Washington  in 
December,  1941.  SKIIJ^A  was  asked  on  cross-examination 
whether  his  naval  blockade  of  China  in  1940  was  not 
intended  to  "starve  the  Chinese  people  into  submission" 

and  was  "an  actual  case  of  economic  strangulation."  His 

d. 

QfiSWcrs  were  in  tV.e  negative.  Slill^ADA  replied, 

further,  that  it  was  "economic  strangulation"  by  the 

United  States  to  refuse  "to  provide  millions  of  tons  of 

oil  to  the  Japanese  ^avy."  He  was  then  asked  whether 

when  he  voted  for  war  he  considered  it  Just  grounds 

for  attacking  the  United  States  in  self-defense  that  the 

United  States  failed  "to  supply  Japan  with  enough  oil 

to  feed  the  planes  and  ships  which  would  be  used  and 

1 

were  used  later  to  destroy  American  lives  at  Pearl 
Harbor."  Ho  then  answered  that  the  question  of  oil  was 

(TT-48.  b.  T.  33330. 

c.  T.  34731 1  _ 

•  6*.  t!  34759 1) 
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only  an  "indirect"  reason  or  cause  for  the  attack. 

He  further  answered  that  he  "emphasized  the  necessity" 

ar.d  the  "Navy  had  a  big  voice"  in  inserting  in  the 

Japanese  note  of  Hovember  20  the  words  "The  Government 

of  the  United  States  shaJl  supply  Japan  a  required 

quantity  of  oil."  *  Prosecution  evidence  was  presented 

to^  show  that  SKi:iADA,  WAGANO,  YAi-iATiOTO,  ITO,  OKA  and 

other  responsible  officials  deliberately  and  intention 

ally' planned  and  executed  the  Japanese  attack  as  a 

surprise  attack  without  notification  to  the  United 

States  bepause  sucli  notification  would  have  endangered 

the  success  of  the  attack.  ‘  In  the  words  of  Admiral 

Richardson,  aiiswering  a  defense  question  on  cross- 

examination,  the  Japanese  Pearl  Harbor  attack  plan  was 

"quite  normal  in  the  case  of  Japan,  wholly  abnormal  in 

the  case  of  the  United  States,  because  its  success  de- 

i  * 

ponded  upon  surprise." 


(TT-48.  f. 

g. 

h, 

- .-4^ 


t!  W59;  Ex.  1245-H,  T.  10811. 
T.  11186-7,  ll?35-6. 
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TT-49.  The  defendant  TOGO  and  the  defense 
t^itness  YAITAI'OTO  testified  that  Adr'.iral  ITO,  Vice 
Chief  of  !-aval  General  Stp.f,  and  AO’^^lral  ITAGANO  had 
in  fact  asked  TOGO  not  to  notify  the  United  States 
Government  before  the  attack,  on  the  ground  that  such 

notification  ^'ould  endanger  the  success  of  the  attack. 

a. 

TOGO  further  testified  that  here  at  the  court 
building  in  liay  1946,  "S/IIMADA  expressed  the  desire 
that  I  v;ould  not  say  anythin  •  about  the  fact  that 
the  Navy  desired  to  carry  out  the  surprise  attack. 

I-’e  also  said  something  in  the  nature  of  a  threat, 
saying  that  if  I  said  so,  it  v;ould  not  be  worth  my 
while.  NAGANO  then,  at, that  time,  told  me  that 
•even  if  I  might  have  said  so,  the  Foreign  ?Tlnister 
(TOGO)  need  not  adopt  my  proposition, '  to  which  I 
explained  to  NAGANO  that  the  situation  was  not  so." 

SFD!ADA,  upon  being  recalled  at  his  reauest,  testl- 

b. 

fled  that  he  and  NAGANO  did  have  a  conversation 
with  TOGO  in  regard  to  the  matter,  but  that  no  threat 
had  been  made.^*  SHIMADA  said  in  effect  that  TOGO  is 
deliberately  "^ylng  about  the  threat,  as  a  "diplomatic 
maneuver  ...  of  running  away  behind  a  smoke  screen," 
as  an  escape  from  his,  TOGO'S  "sense  of  guilt"  due 


a.  T.  35,  838. 

b.  T.  37,025-46. 
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To'Tallure  tcTg'et  the  note  delivered  before  the 
attack.  The  legal  inadequacy  and  deceptive  pretense 
o-'^  the  note  and  therefore  its  immateriality,  whether 
delivered  at  the  intended  time  or  not,  was  put  to 
SHB'ADA  in  cross-examination,  as  stated  in  the  two 
preceding  paragraphs.  TOGO  testified  that  "There 
were  other  occasions.  .  .  in  which  the  Navy  side 

I 

requested  me  not  to  speak  of  the  Navy’s  desire  for 

d. 

conducting  a  surprise  attack."  ”hen  asked  on 
cross-examination  whether  he  had  made  any  further 
threat  to  TOGO,  SHIMADA  answered,  "Not  I,  myself."®* 
The  "other  occasions"  referred  to  by  TOGO  have  not 
been  developed  in  evidence.  SHU'ADA  on  the  \7itness 
stand  expressed  strong  indignation  that  the  "honor 
o?  the  Navy"  should  be  assailed  by  such  a  charge  that 
an  attack  without  notice  v;as  desired.  It  is  diffi¬ 
cult  to  support  SHIMADA 's  assurance  that  Admiral  ITO, 
now  dead,  did  not  approach  TOGO  repeatedly,  as  TOGO 
says,  urging  that  no  notice  be  given.  It  is  also 
dlfricult  to  understand  how  SKIHADA  can  be  so  sensi¬ 
tive  about  the  honor  of  the  Navy  in  view  of  his 
failure  to  protect  the  Navy’s  honor  from  charges 
and  protests  of  atrocities.  His  testimony  of  complete 

d.  T.  35839. 

e.  T.  37046. 
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ignorance  about  either  the  atrocities  or  the*  protests 
is  a  confession,  it  is  submitted,  of  his  disregard 
for  the  honor  of  the  Navy,  either  by  failing  to 
investigate  and  nrevent  such  atrocities  or  'by  con¬ 
tributing  directly  to  their  commission.  This  subject 

of  atrocities  and  SHIMADA's  responsibility  for  them 
$ 

will  now  be  considered. 

VII.  WAGING  AGGRESSIVE  WAR. 

TT-50.  The  prosecution  has  presented 
evidence  to  show  that  SHIIiADA  and  other  defendants, 
between  7  December' 194-1  and  2  September  194-5,  ordered, 
authorized  and  permitted  Japanese  naval  commanders 
and  others  in  charge  of  Allied  prisoners  of  war  and 
civilians  in  the  power  of  Japan  to  commit  frequently 
and  habitually  against  such  persons  violations  of  the 
laws  of  v;ar.  The  prosecution  has  presented  to  this 
Tribunal  evidence  that  Japanese  naval  and  military 
personnel  on  Pacific  Islands  and  on  submarines  and 
other  Japanese  naval  vessels  at  sea  in  the  Pacific 
and  Indian  Oceans,  during  the  war  years  194-1  to  194-5? 
murdered  hundreds  of  American,  British,  Dutch,  Chinese, 
Filinino,  French  and  other  Allied  prisoners  of  war 
and  civilians  held  by  Japanese  naval  forces  and,  there¬ 
fore,  by  the  Japanese  Government,  in  violation  of  the 
Fourth  Hague  Convention  and  other  international  laws. _ 
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The  rtrosecutlon  has  produced  In 
this  courtrooiTi  survivors  of  these  massacres  and  other 

eye  witnesses  who  have  described  these  murders.  The 

a . 

witness  MacDougall  testified  to  his  escape  during 
the  killing  of  seventy-five  Americans  by  the  crew  of 
a  Japanese  submarine  after  it  had  torpedoed  their 
ship,  the  American  Liberty  ship  Nicolet,  in  the 
Indian  Ocean  on  2  July  1944.  The  prosecution  then 
produced  the  witness  NAKAHARA,  who  testified  that 
the  submarine  which  sank  the  Nicolet  and  massacred 
the  crev/  was  the  1-8,  commanded  by  Commander  ARII2UJII, 
also  known  as  the  "Gangster"  to  his  crew,  and.  as  the 
"Butcher"  to  his  surviving  victims  and  to  Indian 
Ocean  seafaring  men,  according  to  the  evidence  in 
this  case.^* 

TT-52.  The  v/itness  further  testified  that 
ARIIZUin  stated  to  him  and  to  others  in  his  presence 
that  it  was  the  orders  of  the  Japanese  Naval  General 
Staff  that  survivors  be  killed.  It  will  be  recalled 
that  the  defendant  SITIMADA,  v/ho  was  Chief  of  the 
Naval  General  Staff  and  Navy  Minister  during  the 
period  when  these  submarine  atrocities  were  occurring, 
stated  on  cross-examination  that  he  had.  no  knowledge 

I 

TT-^1. 

a.  T.  15109. 

b.  T.  38131. 
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of  the  atrocities  or  protests  and  that  he  did  not 
believe  that  they  had  occurred  because,  he  said, 

s,  • 

the  Japanese  Navy  alv/ays  obeyed  international  law. 

TT-53*  The  witness  NAKAHARA,  whom  the 
Naval  General  Staff  had  sent  to  the  1-8  upon 
ARIIZUTlI's  request  for  a  civilian  radio  monitor, 
testified  further  that  he  was  the  interpreter  for 
ARIIZUI'I  in  questioning  those  who  had  so  far  survived 
the  sinking  of  the  Nicolet.  The  witness  stated  that 
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he  was  never  questioned  by  the  Naval  General  Staff, 
and  that  he  did  not  hear  that  anyone  else  was  question¬ 
ed  regarding  the  operations  of  the  1-8. 

TT-54.  The  prosecution  has  presented  the 
many  protests  on  the  Nicolet  massacre  which  the 
United  States  Government  forwarded  to  the  Japanese 
Government  betv7een  29  December  1944  and  15  1945* 

On  that  latter  date  a  reply  finally  was  forwarded. 

That  reply  from  the  Japanese  Foreign  O^'flce  v/as  in 
part  as  follows;  "The  earnest  investigations  made  by 
the  competent  authorities  have  not  found  any  fact 
which  corresponds  to  such  an  accident.  The  Imperial 
Government,  informing  the  American  Government  of  the 
foregoing  facts,  avails  itself  of  this  opportunity 


TT-52. 

a.  T.  34774-5. 
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to  aif*irin  again  that  all  Japanasa  v/arships,  ships 

% 

and  boats  rigorously  observe  the  laws  of  war."^* 

TT-^5»  A  similar  reply  to  a  British  protest^* 
was  placed  in  evidence.  It  v/as  declared  unaccept¬ 
able  by  the  British  Government. ° ’  The  British  note 
quotes  in  part  tbe  Japanese  submarine- order  of 
20  March  1943  for  the  destruction  of  survivors,  and 
continues  as  follov/s:  "This  order  makes  it  clear 
beyond  any  possibility  of  doubt  that  the  inhuman 
practices  described  in  H.  M.  Government's  protest 
are  officially  sanctioned  and  prescribed  by  high 
authorities  of  Japanese  Navy,”  The  protest  then  pro¬ 
ceeded  to  demand  that  "strictest  disciplinary  measures 

I 

by  taken  against  both  Individual  commanders  responsible 
and  naval  authorities  v/ho  prescribed  these  actions," 
TT-56.  Commander  ARIIZUMI,  in  the  meantime, 

I  ' 

and  perhaps  other  commanders  of  the  submarines  engaged 
In  these  qtrocities  had  been  promoted  and  was  now  a 
captain  in  the  Japanese  Navy,  No  evidence  has  been 

21  Jlscovered  of  any  disciplinary  action  taken  against 

22  my  Japanese  naval  commander  for  murders  and  other 
atrocities  committed  by  him  and  his  subordinates  against 
Allied  prisoners  or  civilian  internees. 
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TT-57.  In  exhibit  2057,  T.  15042,  the 
director  of  v/ar  crlnes  prosecutions.  Pacific  Ocean 
Areas,  Captain  (novr  P,ear  Admiral)  Murphy,  reports  on 
the  basis  of  his  experience  in  investigating  and 
prosecuting  many  ^-/a^  crimes  cases  on  the  Pacific 
islands,  as  follows:  "The  pattern  of  the  policy  of 
the  Japanese  Government  seemed  to  be  to  require  and 
permit  local  military  commanders  to  unlawfully  kill 
on  the  spot  all  prisoners  of  war,  except  certain  ones 
wanted  for  questioning  by  higher  authority  or  other 
specific  purposes  unknown,"  in  this  report  are 
listed  many  war  crimes  prosecutions  by  the  American 
authorities  for  murders  committed  by  Japanese  com¬ 
manders,  .-'ncluding  Admiral  AB13  on  IC\*'ajaleln  and 
Admiral  SAKAIBARA  on  Wake  Island.^* 

TT-58.  Evidence  has  been  presented  that 
Adnlral  ABE,  on  his  trial  for  murdering  nine  American 
Karine  fliers  who  were  prisoners  of  war  on  Kv/ajaleln, 
on  16  October  1942,  in  his  written  statement  said, 
"Because  the  Japanese  military  '‘orces  are  directed  to 
be  in  strict  order,  by  "^he  rigorous  command  which 
originates  in  the  supreme  prerogative  of  command  of 
his  Majesty  the  Emperor  and  penetrates  from  the  Emperor 
on  the  top  dov/n  to  a  private  at  the  bottom,  the 
TT-57. 


j  primary  and  supreme'  airry~of  a  mlllTary  nan  is - 

absolute  submission  to  an  order  ...  As  for  the 
nine  American  prisoners  concerned  in  this  case.  .  . 
I  tried  in  every  v/ay  to  send  them  to  Japan  as  soon 
as  possible.  However,  a  directive  was  issued  to 
me  from  the  Highest  Naval  Central  Headquarters  to 
dispose  of  them  on  my  Island,  and  I  had  nothing  to 
do  but  obey  it  without  question.  .  .  7rora  the 

Japanese  point  of  view.  .  .  .  there  is  absolutely  no 

doubt  I  am  completely  responsible  for  the  acts 
-hich  Captaii\  OBA?{A  and  Lieutenant  Commander  MIKI 
did  pu-’suant  to  my  order  and  Captain  OBARA  and 
Lieutenant  Commander  NAIKI  are  free  from  any  re¬ 
sponsibility.  By  the  same  token,  the  Highest  Naval- 
Central  Headquarters  is  completely  responsible  for 
the  acts  which  I  and  the  other  tv/o  did  pursuant  to 

its  directive,  and  I  and  the  other  t\^o  are  free 

a . 

from  any  responsibility."  The  executions  were 

V 

reported  to  4th  Hleet  Ileac’quarteiis  at  Truk.  * 

TT-59.  The  witness  ^•‘arine  Sergeant  Stewart 

a. 

testified  to  mistreatment  of  American  prisoners  of 
v/ar  and  civilians  on  ’Vake  Island  where  96  civilians, 
TT-i8. 

a.  T.  1^030. 

b.  Ex.  20?7,  T.  15042. 

TTri2. 

a.  T.  14911-67;  Ex.  2034,  T.  1493^-7. 
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.Including  Dr.  Lav;ton  Shank  and  air  field  construction 
workmen,  *  were  kept  on  ’’’ake  from  its  capture  on 
23  Dec  jmber  1941  until  7  October  1943,  v/hen  they 
v/ere  shot  to  death  I'y  order  of  the  Island  Comniander, 

who  \7as  Captain,  later  nronotod  to  Rear  Admiral, 

c  • 

SAKAIBAriA.  The  prosecution  produced  fourteen 
protests  and  Inquiries  from  the  United  States  Govern¬ 
ment  regarding  these  civilians.^*  SKDIADA  and  other 
Japanese  defendants  in  the  Navy  and  Foreign  Office 
disregarded  these  protests.  Admiral  SAKAIBARA  reported 

the  executions  to  the  Navy  Illnlstry,  Bureau  of  Mill- 

e , 

tary  Affairs. 

TT-CO.  Evidence  was  presented  also  of  the 
executions  of  Allied  fliers  on  Chichi  Jima,  Bortln 
Islands,  from  August  1944  through  March  194?,  by 
Japanese  Army  and  Navy  officers,  some  of  v;hom  con- 
fessed  to  cannibalism  following  the  executions. 
Executions  were  reported  to  higher  neval  authority. 

TT-61.  The  witness  Marine  Sergeant  Bogue 
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tes tilled  to  the  massacre  of  141  American  prisoners 
of  war  on  Palav/an  Island.,  on  14  December  1944,  by- 
Japanese  army  and.  navy  personnel  by  burning, 
bayoneting,  clubbing  and  shooting.  Knowledge  or 
authorization  of  the  killings  on  the  part  of  higher 
Japanese  governmental  or  military  authority  v/as 
indicated.^* 

TT-62,  The  prosecution  has  presented  in 
other  parts  of  this  summation  evidence  of  many  other 
atrocities  which  the  defendant  SHBIADA  is  chargeable 
-1th  having  ordered,  authorized  and  permitted. 


TT-61. 

a.  T.  15204. 
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»  The  prosecution  , has  presented  evi¬ 
dence  to  show  that  nnrAM,  between  7  December  1941 
and  2  September  1945,  v/hile  Navy  J’inister  and  ?:inister 
of  State,  and  Chief  of  Naval  General  Staff,  and  there¬ 
fore  responsible  for  securing  the  observance  of  treaties 
and  laws  of  war  for  the  nrotection  of  the  lives  and 
rights  of  Allied  armed  forces  personnel,  and  of  Allied 
prisoners  of  v-ar  and  civilians  then  in  the  power  of 
Japan,  deliberately  and  reckles*'ly  disregarded  his 
legal  duty  to  take  adequate  steps  to  secure  such  obser¬ 
vance  and  thereby  violated  the  laws  of  war.  Evidence 
surrarized  above  under  TT-50  and  following  paragraphs 
is  sub.lect  to  consideration  also  under  this  paragraph. 
?¥T/AM  as  Navj'  ITinister  and  also  as  Chief  of  the  Naval 
General  ^taff,  and  particularly  as  the  I’ir.ister  of 
''tate  charged  with  Cabinet  resronsibillty  under  the 
Constitution,  is  chargeable  with  special  responsibili¬ 
ties  in  naval  matters  under  article  4  of  Hague  Conven¬ 
tion  IV  of  19C7,  which  provides  as  follows:  "Prisoners 
jf  war  are  in  the  power  of  the  hostile  governrent,  but 
lot  of  the  individuals  or  corps  who  capture  them." 

'’n  his  testimony  both  on  direct  eyam.lnatlon  and  on 
;ross-eyanination,  HKIHADA  Insisted  that  prisoners  of 
mr  were  not  a  responsibility  of  Naval  Headquarters 
lecause  the^'  were  required  to  be  delivered  to  the  army 
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were  auppu.-eu  vo  oe  .Tf.pt  In  naval  custody,  they  were 
the  responsibility  of  the  local  naval  comroanders  of 
the  fleets  or  shore  Installations  where  they  were  held 
The  prosecution,  however,  has  presented  evidence  with 
the  view  that  ‘'MIRADA,  under  the  treaty  as  quoted,  and 
as  set  out  in  the  indictment.  Appendix  D,  page  (i), 
was  responsible  as  the  navy's  representative  in  the 
Japanese  Government  for  the  treaty  protection  of  priso- 
ners  and  internees  while  held  by  naval  commanders  or 
other  authorities.  The  widespread  policy  of  mass  murde 
and  other  mistreatment  of  prisoners  of  war  and  of  civil 
ians,  as  described  in  evidence,  is  directly  chargeable, 
therefore,  to  the  defendant  SHirjlDA. 

TT-64.  The  prosecution  presented  evidence 
shoving  attacks  by  Japanese  naval  personnel  on  hospital 
ships  in  violation  of  treaties.  The  Netherlands  hos¬ 
pital  ship  OPTETJ  NOORT  was  attacked  and  then  captured* 
by  Japanese  naval  forces,  and  protests  directed  to 
Prime  .minister  TO  JO,  to  Foreign  minister  TOGO  and  to 
'^avy  F'inlster  •‘vHII'ADA  were  not  honored.^*  ryldence 
)f  two  attacks  on  the  Ignited  States  Nav>''s  hospital 
•hip  CO  TORT  shov'ed  that  the  attacks  occurred  on  24 
a.  Exhibits  2065-2075,  T.  15,065-86 
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October  1944  and  28  April  1945.  it  appears  that  the 

deferdant  ADA,  althoujrh  he  had  ceased  to  be  Navy 

Minister  and  Chief  of  Naval  General  '’.taff  before  those 

dates,  would  be  charpeablo  with  these  attacks  to  the 

extent  that  they  were  a  continuation  of  policies  and 

practices  which  were  traceable  to  the  period  of  his 

^  • 

official  responsibilities. 

The  evidence  against  the  defendant 
'^^IMADA,  with  respect  to  his  illegal  use  of  sea  power 
end  air  pov/er,  narks  hin  as  the  personification  of  the 
Irresponsible  Tnilitarisn"  v.»hich  is  denounced  by  the 
Potsdam  Declaration  in  demanding  that  "stern  justice 
shall  be  meted  out  to  all  y;ar  criminals  including  those 
who  have  visited  cruelties  upon  our  prisoners."  The 
Dosltlons  he  has  held  and  the  acts  for  which  he  is 
responsible  are  a  record  of  militaristic  aggression, 
beginning  in  China,  continuing  through  the  Pearl  Harbor 
attack,  and  through  many  other  "incidents"  of  blood  and 
terror,  such  as  the  Indian  Ocean  submarine  atrocities 

of  1944. 

TT:-^.  The  evidence  indicates  that  he  assist¬ 
ed  in  preparing  and  executing  the  first  transoceanic 
combing  attack,  against  China,  launched  in  1937  from 

t).  Exhibits  2058-2064,  T.  15,049-62 
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Japanese  territory  and  crossing  China  seas  to  targets 

a . 

in  Shanghai  and  Nanking  areas.  Also,  in  1937,  he 
appeared  as  a  leader  in  v/hat  was  perhaps  the  first 
bombing  attack  made  by  naval  air  power  against  a  na¬ 
tion's  capital,  when  he  directed  the  Japanese  planes 

b. 

against  Nanking.  In  1940  he  ’.'as  directing  air 

I 

attacks  on  Chungking  --  attacks  so  numerous  and  so 
severe  that  they  formed  the  basis  for  inferences  that 

he  intended  to  reduce  that  capital  city  to  dust  and 

c. 

rubble.  In  1Q41  came  the  Pearl  Harbor  attack  by 
aircraft  carriers,  with  '^KIMADA,  Navy  ?'lnlster,  partici¬ 
pating  as  shown  by  the  evidence,  and  demonstrating  that 
a  new  era  in  sea  power  and  air  power  had  arrived. 

"Tiether  these  new  forces  and  new  perils  are  to  be  con¬ 
trolled  by  international  law  and  treaties  for  the  pro¬ 
tection  of  law-abiding  and  democratic  peoples  against 
totalitarian  aggression  and  International  gangsterism 
is  the  issue  in  thi.s  case.  The  decision  of  this  issue 
'A^ith  respect  to  -^HIHADA  will  go  far  toward  determining 
v/hether,  in  the  ’/'ords  of  the  Potsdam  declaration, 
"irresponsible  militarism  is  driven  from  the  v/orld," 
particula'*’ly  from  the  seas  and  the  skies  of  the  v.’orld , 

and  "a  new  order  of  peace,  security  end  justice"  is  es- 

d. 

tabllshed  in  its  place. 
n-66.  a.  T.  34,735 
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(The  following  paragraphs,  not  read, 
are  as  follows : ) 

VIII.  CONCLIFION 

T_T~_67.  There  Is  presented  hcrqv.’lth  an  annex 
hich  Indicates  the  counts  of  the  indictment  against 
HI’IADA.  Opposite  the  counts  are  presented  the  numbers 
the  paragraphs  of  this  summation  which  deal  with 
evidence  offered  to  substantiate  each  count, 
espectivoly.  In  conclusion,  it  is  submitted  that  the 
(jvldence  fully  establishes  the  guilt  of  the  defendant 
HIJIADA  as  charged  in  the  specified  counts  of  the 
dlctnent. 

ann:5>: 

Paragraphs 
All 

5-8,  10,  26-3C,  31-33,  35,  38 
5-11,  24,  26-28,  30,  31,  33,  39,  40,  42-49. 
5-8,  12-28,  30,  32,  37,  39,  '65,  66. 

5-8,  11-17,  20-23,  40,  41,  50-55,  57-66. 
5-8,  11-13,  15-17,  20,  21,  50-66. 

5-8,  11-17,  20,  21,  50-66. 

Jlr.  Sandusky  'vlll  continue  for  the  prosecu- 
on,  if  the  Oourt  please , 
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TVR  PRFSIDEMT:  Sfon^oy 

inf  at  9t3^* 

(’■^hereupon ,  at  l550,  an 

mont  v^as  token  until  Jfondoy,  1  ’*arch  19^a  at 
'  0930.) 


